Subpart 3001.3—Agency Acquisition
Regulations

Parent topic: PART 3001 —FEDERAL ACQUISITION REGULATIONS SYSTEM

3001.301 Policy.

(a)

(1) The HSAR is issued for Departmental guidance according to the policy cited in (FAR) 48 CFR
1.301. The HSAR establishes uniform Department of Homeland Security policies and procedures for
all acquisition activities within the Department of Homeland Security. Component supplemental
acquisition regulations to be inserted in the HSAR as a HSAR supplement regulation must be
reviewed and approved by the Chief Procurement Officer (CPO) before the CPO authorizes and
submits the proposed content for publication in the Federal Register under (FAR) 48 CFR part 1,
subparts 1.3 and 1.5.

(2)

(i) The CPO is authorized to issue internal agency guidance at any organizational level. Department-
wide procedures are contained in the HSAM. The HCA may implement internal procedures or
supplement the FAR, HSAR, or HSAM as provided in HSAM 3001.3. The HCA may issue procedures
or delegate this authority to any organizational level deemed appropriate. Component procedures
may be more restrictive or require higher approval levels than those permitted by the HSAM, unless
otherwise specified.

(ii) Individuals granted authority in the HSAR may delegate that authority, unless the FAR or HSAR
specifically state that the authority is not delegable.

(b) The Under Secretary of Management established procedures through Management Directive
(MD) 0490.1, entitled Federal Register Notice and Rules, to ensure that agency acquisition
regulations are published for comment in the Federal Register in conformance with FAR procedures
at (FAR) 48 CFR subpart 1.5.

3001.301-70 Amendment of HSAR.

(a) Requests for changes to the regulation may be recommended by DHS personnel, other
Government agencies, or the public. Change requests are to be submitted in the following format to
the Department of Homeland Security, Attn: Office of the Under Secretary of Management, Chief
Procurement Officer, Washington, DC 20528.

(1) Problem: Succinctly state the problem(s) created by current HSAR requirements or processes
and describe the factual or legal reasons for requesting a regulatory change.

(2) Recommendation: Identify the recommended change by using the current language and lining
through the words to be deleted and inserting proposed language in brackets. If the change is
extensive, deleted language may be displayed by forming a box with diagonal lines connecting the
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corners.

(3) Discussion: Explain why the change is necessary and how the change will solve the problem.
Address any cost or administrative impact on Government activities, offerors, and contractors.
Provide any other helpful information and documents such as statutes, legal decisions, regulations,
reports, etc.

(4) Point of Contact: Provide a point of contact for answering questions regarding the
recommendation, along with a telephone number, e-mail or other method of reaching the contact.

(b) The HSAR is maintained by the CPO through the HSAR/HSAM change process (i.e., input from
various Components including representatives specifically designated to formulate Departmental
acquisition policies and procedures).

(1) Homeland Security Acquisition Circular (HSAC). HSAC (see (HSAR) 48 Chapter 3001.301-72)
will be used to amend (HSAR) 48 Chapter 30.

(2) HSAR Notices will be issued (with a specified expiration date) when interim guidance is
necessary under any of the following circumstances:

(i) To promulgate, as rapidly as possible, selected material in a general or narrative manner, in
advance of a HSAC issuance;

(ii) To disseminate other acquisition related information; or

(iii) To issue guidance that is expected to be effective for a period of 1 year or less.

3001.301-71 Effective date.

Unless otherwise stated:
(a) HSAR changes apply to solicitations issued on or after the effective date of the change;

(b) Contracting officers may, at their discretion, amend solicitations issued before the effective date
to include HSAR changes, provided award of the resulting contract(s) will occur on or after the
effective date of the change; and

(c) When required by law, contracting officers must modify existing contracts to include HSAR
changes. Otherwise, and where feasible, contracting officers should consider using the Changes
clause or other suitable authority, to modify existing contracts to include HSAR changes.

3001.301-72 HSAC or HSAR Notice numbering.

HSACs and HSAR Notices will be numbered consecutively on a fiscal year basis beginning with
number “01” prefixed by the last two digits of the fiscal year (e.g., HSAR Notices 03-01 and 03-02
indicate the first two HSAR Notices issued in fiscal year 2003).



3001.303 Publication and codification.

(a) The HSAR is issued as chapter 30 of Title 48 of the CFR.
(1) The FAR numbering illustrations at (FAR) 48 CFR 1.105-2 apply to the HSAR.

(2) Coverage within HSAR 48 CFR chapter 30 is identified by the prefix “30” followed by the
complete FAR cite which may extend downward to the subparagraph level (e.g., (HSAR) 48 CFR
3001.101).

(3) Coverage in HSAR chapter 30 that supplements the FAR will use part, subpart, section, and
subsection numbers ending in “70” through “89”. A series of numbers beginning with “70” is used
for provisions and clauses (e.g., (HSAR) 48 CFR 3001.301-70).

(4) Coverage in HSAR 48 CFR chapter 30, other than that identified with a “70” or higher number,
which implements the FAR uses the identical number sequence and caption of the FAR segment
being implemented which may extend downward to the subparagraph level. Subparagraph
numbers/letters may not be shown as sequential, but may be shown by the specific
paragraph/subparagraph implemented from the FAR (e.g., (HSAR) 48 CFR 3003.301 contains
subparagraphs (a) and (b) because only these subparagraphs, correlating to FAR, are being
supplemented by (HSAR) 48 CFR chapter 30).

(5) Component-unique guidance. Supplementary material for which there is no counterpart in the
FAR or HSAR shall be identified using chapter, part, subpart, section, or subsection numbers of “90”
and up (e.g., the U.S. Coast Guard's acronym is “USCG”; an USCG-unique clause pertaining to
“Inspection and/or Acceptance” would be designated “USCG 3052.246-90").

(6) References and citations. Cross references to the FAR in the HSAR will be cited by “FAR”
followed by the FAR numbered cite, and cross reference to the HSAM in the HSAR will be cited by
“HSAM” followed by the HSAM numbered cite.

(7) Department/agency and Component supplements must parallel the FAR and HSAR numbering,
except department/agency supplemental numbering uses subsection numbering of 90 and up,
instead of 70 and up.

Table 1-1—HSAR Numbering

FAR Is implemented as Is supplemented as
19 3019 3019.70
19.5 3019.5 3019.570
19.501 3019.501 3019.501-70

19.501-1 3019.501-1 3019.501-170



3001.304 Agency control and compliance procedures.

(a) The HSAR is under the direct oversight and control of the DHS, Office of the Chief Procurement
Officer (OCPO), which is responsible for evaluation, review, and issuance of all Department-wide
acquisition regulations and guidance in accordance with DHS regulatory clearance procedures, as
applicable. Each HCA may supplement the HSAR with internal Component issued guidance that
does not go beyond internal operating procedures and does not have a significant cost or
administrative impact on contractors or offerors. Supplementation should be kept to a minimum. Any
Component that seeks a component-specific regulation or that intends to use a solicitation provision
or a contract clause on a repetitive basis must prepare and coordinate a draft rule with Component
legal counsel and obtain HCA approval, which is non delegable. The HCA must forward the draft
rule to the CPO for concurrence prior to further action in accordance with DHS regulatory clearance
procedures. If approved, the CPO or designee, will sign the Component-specific regulation and it will
be integrated into the HSAR.

(b) [Reserved]

(c) The CPO is responsible for evaluating all proposed regulatory coverage in the HSAR to determine
if the substance could apply to other agencies and to make recommendation for inclusion in the FAR.



