5333.214 Alternate Dispute Resolution (ADR)

(a) For ACAT I and II programs, the contracting officer must establish an agreement between the
Government and the contractor, such as a memorandum of understanding, that outlines the intent of
the parties with respect to the use of ADR. Contracting officers must consider establishing ADR
agreements for other programs and acquisitions.

(c) The acquisition team must use ADR to the maximum extent practicable (See DAFPD 51-12,
Negotiation and Dispute Resolution). ADR must also be used to resolve protests to the maximum
extent practicable. The acquisition team must attempt to use ADR prior to the commencement of
litigation once unassisted negotiations have reached an impasse. Further, ADR must be offered in
litigation, unless one of the exceptions in 5 U.S.C. 572(b) applies or the policy set forth by Deputy
General Counsel (Contractor Responsibility & Conflict Resolution (SAF/GCR)) indicates that ADR is
not appropriate.
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