Subpart 636.1—General

Parent topic: PART 636—CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS

636.101 Applicability.

636.101-70 Exception.

Contracts for overseas construction, including capital improvements, alterations, and major repairs,
may be excepted where necessary from the provisions of the FAR (48 CFR Chapter 1) under the
authority of section 3 of the Foreign Service Buildings Act of 1926, as amended (22 U.S.C. 294). The
Director/Chief Operating Officer of the Bureau of Overseas Buildings Operations is authorized to
approve such exceptions.

636.104 Policy.

636.104-70 Foreign Service Buildings Act of 1926, as
amended.

(a) Policy. Section 11 of the Foreign Service Buildings Act of 1926, as amended (22 U.S.C. 302)
limits competition for the construction, alteration, or repair of buildings or grounds abroad
exceeding $5 million to:

(1) American-owned firms; or

(2) Firms from countries which permit or agree to permit substantially equal access to American
firms for comparable diplomatic and consular building projects.

(b) Limitation. This participation may be permitted by or limited to:
(1) Host-country firms where required by international agreement; or
(2) By the laws of the host country; or

(3) Where determined by the Secretary of State to be necessary in the interest of bilateral relations
or necessary to carry out the construction project.

(c) Evaluation preference. For purposes of determining competitive status, American-owned firms
shall receive a ten (10) percent price preference reduction, provided that two prospective
responsible bidders/offerors submit a bid/offer.

636.104-71 Omnibus Diplomatic Security and Antiterrorism
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Act.

(a) Preference for United States contractors. The Omnibus Diplomatic Security and Antiterrorism
Act of 1986 (Public Law 99-399; 22 U.S.C. 4852) limits certain construction projects abroad to
United States persons or qualified United States joint venture persons. The Omnibus Diplomatic
Security and Antiterrorism Act of 1986 applies to the following, as determined by the Assistant
Secretary for Diplomatic Security:

(1) Diplomatic construction or design projects abroad exceeding $10 million; or,

(2) Diplomatic construction projects abroad at any dollar amount that involve technical security,
unless the project involves low-level technology.

(b) Exception. This preference shall not apply with respect to any diplomatic construction or design
project in a foreign country whose statutes prohibit the use of United States contractors on such
projects.

(c) Subcontracting limitation. With respect to a diplomatic construction project, a prime contractor
may not subcontract more than 50 percent of the total value of the contract for that project.



