5209.104-5 Representation and certifications
regarding responsibility matters.

(a)(1) When provided an affirmative response from The Boeing Company (TBC) in paragraph (a)(1)
of the provision at 52.209-5, Certification Regarding Responsibility Matters, or paragraph (h) of the
provision at 52.212-3 Offeror Representations and Certification—Commercial Items, the contracting
officer shall request such additional information from TBC to determine if their affirmative response
is solely related to the Deferred Prosecution Agreement between TBC and the United States District
Court for the Northern District of Texas, Fort Worth Division, dated January 7, 2021.

(2) If it is determined that the affirmative response from TBC in (a)(1) is solely related to the
Deferred Prosecution Agreement between TBC and the United States District Court for the Northern
District of Texas, Fort Worth Division, dated January 7, 2021, notwithstanding FAR 9.104-5(a)(2),
contracting officers are not required to provide the notification to the Department of the Navy’s
Acquisition Integrity Office.
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