General Services Administration
Washington, DC 20405
ADM 2800.12B, Change 105
January 21, 2020

GSA ORDER

Subject: General Services Administration Acquisition Manual; GSAR Case 2015-G506,
Adoption of Construction Project Delivery Method Involving Early Industry Engagement-
Construction Manager as Constructor (CMc)

1. Purpose. This order transmits a revision to the General Services Administration Acquisition
Manual (GSAM) to adopt an additional project delivery method for construction known as
“construction manager as constructor” (CMc).

2. Background. CMc refers to a project management and contracting technique that is one of
three predominant methods used for acquiring construction services by GSA'. The CMc model
used by GSA follows many industry best practices and has worked well for numerous GSA
construction procurements. While there is ample guidance on design-bid-build and design-build
procurements in the FAR, there is no guidance on CMc procurement. By providing specific
contracting guidance on CMe, GSA is adding to our toolbox a major project delivery method that
is similar to one commonly used by the private sector and is fundamentally improving the
practice of buying construction services within the Federal Government. This move supports the
Government's shift toward category management by providing a more robust playbook
framework for efficient procurement of construction services. Additionally, incorporating CMc
into the GSAR provides centralized guidance to industry that makes it easier to do business with
the Government and ensures consistent application of construction project principles across
GSA that provides for greater compliance with requirements.

3. Effective date. Date of Signature.

4, Explanation of changes. This amendment includes regulatory and non-regulatory changes.
For full text changes of the amendment see Attachment A, GSAM Text, Line-In/Line-Out.

This amendment revises the reguiatory language of the following GSAM subparts, changes
summarized below.

GSAM 501.1 (Purpose, Authority, Issuance):
e 501.106 — Adds the OMB Control Numbers for new agency unique clauses 552.236-79
Construction-Manager-as-Constructor and 552.236-80 Accounting Records and
Progress Paymenis.

' The other two methods are design-bid-build and design-build.
1



GSAM 536.1 (General):
e 536.102 — Incorporates a new definition for the construction-manager-as-constructor
project delivery method.

GSAM 536.5 (Contract Clauses):
o 536.515 - Prescribes a new alternate lll for contracts above the simplified acquisition
threshold that use the CMc project delivery method.
e 536.521 — Prescribes a new alternate Il for contracts that use the CMc project delivery
method.
o 536.571 — Prescribes a new alternate !l for contracts that use the CMc project delivery
method.

GSAM 536.71 (Construction-Manager-as-Constructor Contracting):

o 536.7101 - Clarifies the scope as the policies and procedures for the use of the CMc
project delivery method.
536.7102 — Provides a definition for guaranteed maximum price and related elements.

e 536.7103 - Provides policies relating to evaluation factors, price realism, total evaluated
price, and release of the Government estimate.
536.7104 — Provides procedures for award of separate line items.
536.7105 - Provides policies relating to guaranteed maximum price, open book
accounting, incentives, allowances, early work packages, and conversion to firm-fixed-
price.
536.7106 ~ Provides procedures regarding final settlement and audit for closeout.

e 536.7107 — Prescribes clauses when a CMc project delivery method will be foliowed.

GSAM 552.2 (Text of Provisions and Clauses):

e 552.236-79 Construction-Manager-as-Constructor - Adds new agency unique clause to
address CMc requirements including the guaranteed maximum price, conversion to firm-
fixed-price, and final settlement.

o 552.236-80 Accounting Records and Progress Payments — Adds new agency unigue
clause to address CMc requirements including auditing accounts and control systems.

This amendment revises the non-regulatory language of the following GSAM subparts, changes
summarized below.

GSAM 536.1 (General):
e 536.103 — Provides policies relating to requirements for documentation in the acquisition
plan and source selection approach when a CMc project delivery method will be
followed.

GSAM 536.2 (Special Aspecis of Contraciing for Construction):
e 536.203 - Provides policies allowing for the disclosure of prospectus budget information
and other specific cost figures.



e 536.204 — Clarifies the information to be disclosed for the magnitude of construction
projects when a CMc project delivery method will be followed.

o 536.207 - Clarifies for the CMc project delivery method, the construction contract is a
variation of the fixed-price incentive (successive target) contract type.

o 536.208 - Clarifies the applicability of contract types for construction projects under the
CMc project delivery method.

5. Cancellations and Rescissions. This order cancels GSA Class Deviation CD-2019-02.

(hoa—

Jeffrey A. Koses
Senior Procurement Executive

Office of Acquisition Policy
Office of Government-wide Policy
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Attachment A

GSAR Case 2015-G506
“Adoption of Construction Project Delivery Method Involving Early Industry Engagement”
Construction Manager as Constructor (CMc)

GSAM Text, Line-In/Line-Out

GSAM Baseline: Change 104 effective 12/02/2019
» Additions to baseline made by proposed rule are indicated by [bold text in brackets]
* Deletions to baseline made by proposed rule are indicated by

* Additions to baseline made by final rule are indicated by [bold and underlined text in brackets]
» Deletions to baseline made by final rule are indicated by strikethroughs-and-undedined-text

* Five asterisks (* * * * *} indicate that there are no revisions between the preceding and following sections
* Three asterisks (* * *) indicate that there are no revisions between the material shown within a
subsection

PART 501 —GENERAL SERVICES'/ADMINISTRATION'ACQUISITION REGUIEATION
_SYSTEM

' Subpart/501.1—Purpose, Authority, Issuance

L

501.106 OMB Approval Under the Paperwork Reduction Act.

GSAR/Reference OMBI/ControlNo:

" wr

[5521236-79] [3090-0320]
[552!236-80] [9000:0034]

LR

536.102 Definitions.

LR

[“Construction-Manager-as-Constructor'' (CMc) means the project delivery method where design and
Unlike the traditional deslgn-md-bulld delivery method, under the CMc delivery method the Goi’remmant
awards a separate contract to a designer (i.e., architect-englneer contractor) and to a cunstructlon contractor
{i.e., CMc contractor) prior to the completion of the design documents. The Government retains the CMc
contractor during design to work with the architect-englneer contractor to prov;de constructalillity reviews

option for construction ata gugranteed ma:dmum price]
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[636.103 Methods of Contracting.

{a) Except as provided in paragraph (b} of this subsection, although CMc contracts are considered
incentive-type contracts (see 536.207), contracting officers are authorized to use the CMc project delivery
method without completing a determination and finding as required by FAR 16.401(d). Contracting officers
shall discuss the CMc project delivery method as part of the acquisition plan (see FAR 7.105).

{b} To the extent the contracting officer incorporates an award-fee component into the CMe (in addition to
the shared savings incentive), then the determination and finding required by FAR 16.401(d) is required to
support any such award-fee,

{c) The contracting officer shall use the tradeoff process as described in FAR 15.101-1, unless a different
source selection approach is approved in writing by the HCA, for selecting a construction contractor under
the CMc project delivery method, and select sources in accordance with subpart 536.7103.]

T F

| Subpart/536.2—Special Aspects of Contracting for Construction |

LR N

536.203 Government Estimate of Construction Cost.

(a} [Preparation of the Government Estimate.]

[{1)] A copy of the independenl Government estimate [shall] must be submitted to the contracting officer before
the date and time for bid opening or the date for receipt of proposals.

[(2))¢b} Before releasing a solicitation amendment that may affect price, a revised Governmem estimate [shall]
rust be provided.

[(b) Release of the Government Estimate.

(1) Prior to award, the Government may disclose budget (e.g. prospectus) information in addition to the
information required under FAR 36.204 and GSAM 536.204.

{(2) During negotiations, the Government may disclose specific cost figures, but only to the extent
considered necessary for arriving at a fair and reasonable price (also see 536.7103(c) and FAR 15.306(e)}{(3)).

(3} Prior to award and during negotiations, the overall amount of the independent Government estimated
price may not be dlsclosed ]

[(c) Use of the Governmem esl‘tmare The conlracung off:cer may use the Government estlmate] {-tlee
the-Government-estimate to evaluate offers, as a guide in conducting contract negotiations or negotiations of contract
maodifications, and as a tool for determining the reasonableness [or realism] of prices.

536.204 Disclosure of the Magnitude of Construction Projects.

[(a)] For construction projects over $10,000,000, show the magnitude in ranges having increments of $10,000,000
(e.g., $25,000,000 to $35,000,000). The contracting officer may show the magnitude in ranges using a multiple of
$10,000,000 (e.g., $70,000,000 fo $100,000,000), but the lower figure [shall] must be at least half of the higher
figure.

[(b} For the CMc project delivery method:

{1) The range maximum is the total evaluated price, as described at 536.7103(b)}(3), that the
Government will accept, inclusive of the design phase services, guaranteed maximum price option(s), and
other separately priced line items.

(2) Advanced notices and solicitations may state Government budget (e.g. prospectus) information
for the guaranteed maximum price, as described at 536.7102, for construction services.]

[636.207 Pricing Fixed-Price Construction Contracts.

For the CMc project delivery method, the construction contract is a variation of the fixed-price incentive
{successive target) contract type, described in FAR 16.403-2, that is tailored for construction. The profit
adjustment formula is accomplished via a shared savings ratio specified in the contract, as described at
536.7105-5.]
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[636.208 Concurrent Performance of Firm-Fixed-Price and Other Types of

Construction Contracts.

The prohibition at FAR 36.208 does not apply to construction contracts under the CMc project delivery
method.]

LI A

| Subpart/536:5—Contract.Clauses

LR

536.515 Schedules for construction contracts.

L

[{c) Withits Alternate Ill when the contract amount is expected to be above the simplified acquisition
threshold and/a construction-manager-as-constructor, project delivery method will be followed.]

536.521 Specifications and drawings for construction.

Insert the clause at 552.236-21, Specifications and Drawings for Construction, in solicitations and
contracts If construction, dismantling, demoliticn, or removal of improvements is contemplated. Use the
clause[] ’ ST

[(a) W]with its Alternate | when a design-build project delivery method will be followed.

__[(b) With its Alternate 1l when a construction-manager-as-constructor, project delivery methad will be
followed.]

536.571 Contractor responsibilities.

_Insert the clause at 552.236-71, Contractor Responsibllities, in solicitations’and contracts if construction,
dismantling, demeolition, or removal of improvements is contemplated. Use the clause|-]
[(a) W]with:its Alternate | when a design-build project delivery method will be followed.
[(b) With its Alternate Il when a construction-manager-as-canstructor, project delivery method will be
fotlowad.]

[N

'[Subpait’536.70—Resetrved]

'[Subpart536.71—Construction-NManager-as-Constructor Contracting

536.7101 Scope of Subpart.
This subpart describes policies and procedures for.tha[use/of the|CMc project/delivery/metiiod!

536.7102 Definitions.
As used in'this subpari—

“CMc Contingency Allowance” {CCA} is-means an allowance for the exclusive use of the construction
contractor to cover reimbursable costs during construction that are not the basis of a change order: These
costs couldinclude estimating, scheduling, and planning errors in the final Estimated Cost of the Work
{ECW) or.other contractor errors.

In'accordance with FAR Part 31, Marked-u;
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nstruction work and fee for the construction

“Early Work Package” means a set of construction activlttes that can be clear¥y deflned and separately
performed from the remainder of the construction work: g

beginning-of-the-preject-_Demolition is an example of an earl_y work package

“Estimated Cost of the Work” (ECW) means the estimatel;i dirsctcost of the oonstruction work not
In Iudin home office overhead he-propesed-EGW-Incorperated-at-cons 0 2

“Fee for the Construction Work“ means the is—a—ﬁ*ed amount established/in the construction contract for
all-of the contractor’s indire s-includis schead-and- roﬁt and home ofﬂce ovarhead costs as
described in FAR Part 31, for the construction work he-fee-mayv-bep stion

eachphaee 158 separate oplion.

“Guaranteed Maximum Price” {GMP) is il ' FAR-16.403
rd,—tha-GMP#loe—eonskusHon—oon#aet—is—astabl&&hed—as means the sum of the MECW
CCA, and the fee for the construction work.

536.7103 Construction Contract Solicitation Procedures.

{(a) Procurement Timing. The request for proposals should be issued only when the project design
requirements have been developed 1o a sufficient degree of specificity to permit competition with meaningful
pricing for the ECW. The contracting officer should obtain:written documentation for the contract file from
the project manager that the project design requirements satisfy the condition stated in this section.

(b) Proposal Evaluation.

(1) Evaluation Factors.

{i) Except as provided in paragraph (ii} of this subsection, the solicitation shall provide that the
technicel evaluation factors, when combined, shall be considered significantly more important than cost or
price. - o g

(i) Subject to the approval of the HCA, the weighting of the technical evaluation factors and cost
or price may be different than that required under paragraph (i) of this subsection. Any such written approval
shall be documentedin the contract file. » i 1 Sl

(2) Price Realism. The contracting officer shall provide for a price realism analysis in the solicitation
for.the purpose of assessing, among others, whether an offeror's price reflects a Jack of understanding of
the contract requirements or risk inherent in an offeror’s proposal. The solicitation shall provide offerors
with notice that the agency intends to perform a price realism analysis.

(3) Total Evaluated Price. For purposes of evaluation, the total evaluated price'shall include the firm-
fixed-price for design phase services, the construction work GMP option(s), and any other fixed-priced line
items. If advance pricing elements such as extended overhead rates and daily delay rates are proposed,
those shall also be evaluated as part/of the total evaluated price,

(c) Government Budget (e.g. Prospectus) Information. Subject to the approva! of the contracting director
the solicitation may inciude information contained or referenced within a prospectus submission to
Congress for a project.

536.7104 Construction Contract Award.

In'accordance with' FAR 4.1001, the coniracting officer shall use the SF 1442 to'identify the services or
items to be acquired as separately identified line items on a unit price or lump sum basis including the
design phase services, the construction work GMP option(s), and any other work not included in the
previously identified items.

536.7105 Construction Contract Administration.
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536.7105-1 Responsibilities.

{a) During ail phases of the project, the architect-engineer contractor that is providing design services
under a separate contract with GSA is contractually responsible for the design in the same manner as under
a traditional, design-bid-build project delivery method. o T

{b) The design phase sarvices provided by the construction contractor caninclude, but are not!limited to,
scheduling, systems analysis, subcontractor involvement, cost-estimating, constructability reviews, cost-
reconciliation services, and market'analysis. i S

(c) The scope of work should task the construction contractor with reviewing the design documentsand
providing pricing information at various defined milestones during the design phase. _

(d) During the design phase, the architect-engineer contractar and the construction contractor shall
should collaborate on the design and constructability issuss. The goal of this collaboration Is to establish a
ﬂnal ECW that does not exceed the criginal target ECW.

(e) No discussions between the architect-engineer contractor and the construction contractor shaii be
considered as a change to the construction contract or design contract unless incorporated by the
contracting officer through a modification.

536.7105-2 Guaranteed Maximum Price.
(a) General.
(emp i _—
(i} The GMP is the cellind price described in FARK 64032} -
(i) The GMP is established at'contract award. The GMP may be established as one option or as
multiple options through separate line!items, with a separate GMP amount for each line item.
(iil) The GMP is subject'to adjustment under various standard contract clauses, including the
changes clause, differing site conditions clause, and suspensions ciausa.
(iii} The contract file shall cantain all documents to support any scope changes including'a
separate analysis to document the rationale for any upward or downward adjustment to the GMP.
(2) ECW _
(i} The proposed ECW incorporated at construction contract award islthellarqetlEC W)
(if) The final ECW should be established prior to completion of the design (i.e. 100%
construction documents}, generally no easlier than completicn of 75% construction documents. )
(iti) The contracting officer.shall negotiate the final ECW and incorporate it into the construction
contract through a bilateral medification prior to exercising the GMP option.
{3).CCA
(i) The CCA type of allowance may only be used as part of the CMc project delivery method and
should not be confused with other types of allowances that may be used with other construction project
delivery methods.

(il) The CCA'is-adiusted-to provide provides for a contingency relative to a fixed percentage of
the ECW set-at-contract-award, except for the requirements at paragraph (c}{2)(3) of this subsection. The

CCA at time of GMPoption exerciseis subject to neqotiation between the contractor and the gontragting
officer and may _be dlﬁerent than the amgunt at'time of’/contra 'g award :

| i L "1 t ;.I. I !: 1. ¥ L ! V i~
complexity and uncertalnties of the I t. Ear ha edesi nsiusuall Include le: 'deﬁned scope'an

CA fc
uncertainties'and/reducerisk; allowing fora/logwer CCA'at fima/of GMP optichlexercise:
{ivi The!CCA'shall/not'exceed 3/percent of the ECW. unless approved/in writinglby thel HCAWor a

higher.amountnotito/exceed!5 percent of the ECW!
(3) Fee! for tha Constructhn Work

T {ili)Altime of pro A Isslon thefea elem nts may b exp yressed as g percenta f.the
ECW, but shallbecqnverie gc__:afixe amount! ronRio I'—F ,
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luding scope changes, differing site conditions, and Government-caused

(v) AnyThe fee for the construction work associated with a scepe-change order shall not be
driven by a fixed percentage. The contracting officer should datermine whether the profit included, if any, in
a contractor's proposal is reasonablw, see FAR 15.404-4 for additional guidance.
The limitations of GSAR 55 =71 aclally mark till & for any chan

{b) Design/Phase.

(1) The GMP. may be bilaterally modified upward during the design phase only for approved
additions to the scope of work.

(2) The GMP may ehall be biiateraily modified downward during the design phase for deletions to the
scopeofwork.

{c) Exercising the GMP. Option.

(1) The GMP option shall not be exercised until the final ECW/is established.

{2) If the sum of the final ECW, CCA, and fee for construction work is less than the GMP as
established at contract award or as adjusted in accordance with FAR Part 43, then the contracting officer
shall adjust the GMP downward accordingly through a bilateral modification to exercise the GMP option.

{3) If the sum of the final ECW, CCA, and fee for the construction work is greater than'the GMP as
established at.contract award or.as adlusteg in accordance with FAR Part 43, then the contracting officer
should work with the gontractortolidentify'measuresto’reduce 'the overall GMP. Such measures may

include reducing thg QCA, reducirlg the fee, oras'a Iast resort, reducing the sgoge of the Qrolect. shall

ant

(4} The GMP option shall not be exercised if the final ECW,_CCA, and fee for the construction work is

greater than the GMP. as established at contract award or.as adjusted in accordance with FAR Part 43,
{d) Construction Phase. ]

(1) After award of the GMP option, changes in scope may be ISsued as an adjustment to the GMP or
as a stand-alone firm-fixad-price line item.

{2) Any changes in scope after award of the GMP option shalllbe reflected by a'written/ modification
to the construction contract in accordance with FAR Part 43,

(e) Early Work Package. ‘ : " P

{1) Early work packages (see 536.7105-7) may be used in the procurement that are priced separately
or included in the GMP option.

{2) If any early work package exercised reduces the scope of the construction services under the
GMP option, the ECW shall be reduced, and the CCA, fee for the construction work, and GMP shall be
adjusted accordingly.

{f) GMP Adjustment.

(1) Any changes to the total GMP or individual parts of the GMP must be incorporated in the contract
thraugh a modification.

{2) Any modification that changes the GMP, including modifications for early Work packages and
fixed price conversions, must clearly state that it Includes a change to the GMP and describe the changes to
the individual parts of the GMP components in the modification.

(3) Any modification that changes the total GMP, or individual parts of the GMP, is subject fo the
requirement for a prenegotiation objectives memo and price negotiation memo, including fair and reasonable
price determination, per FAR 15.406,

{4) The contracting officer should consult other members of the acquisition team, including the
project manager, to analyze and justify,any adjustments to the total GMP, or individual .parts of the GMP.

536.7105-3 Accounting and Auditing Requirements.

(8) Cost:Accounting Standardsi(i) Exceptias provided in paragraph (a)(2) ofithis stBissction on through/an
exemption at FARI80.201-1, construction contracts underthe CMc project:deiivery. method ares subjectto the
Qosbnooﬁﬁnﬂﬁgwtﬁhﬂhfﬂw{@ﬁﬁjﬁ&eﬁt&ﬂﬂ in FAR:Part30i
The. contracting offioer may.reqllest:aiCAS waiver|in accordance with the requirements at FAR

BO/20775 and|580.201-5]

(3) It CAS applies, the contract clauses identified at FARI30.201-4. shall be/included in the contract!

(4) If a CAS waiver is granted or if CAS does not apply, the contract clause identified at 536.7107(b)
shall be included in'the contract.

(b) GMP. Option Accounting.
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{1) Open Book Accounting. Open book accounting shall be followed for financial tracking of all
contract line items that are awarded on a GMP basis. Such financial tracking may be accomplished through
an audit in accordance with paragraph (c}).

{2) Payments and Reconciliation. All payments shall be reconciled with the open book accounting
records and the schedule of values adjusted, as appropriate. Reconciliation shall occur each month and
should be coordinated with monthly progress payments. The reconciliation shall be documented in the
contract file.

(c) Auditing Requirements. In accordance with GSAM 542.102(a), for any audit 'services required by this
Subpart 536.71, the contracting officer shall first request such services be performed by or through the
Assistant Inspector General for, Auditing or the Regional Inspector General for Auditing. If the Office of
Inspector General declines to perform such an audit, the contracting officer may obtain audit services from a
certified public accountant.

536.7105-4 Value Engineering.
In accordance with FAR 48.202, the clause at FAR 52.248-3 Value Engineering-Construction does not

apply to incentive contracts, Accordingly, value engineering, as that term is used and described in FAR Part
48, shall not apply to the CMc project delivery method described in'this'subpart!

536.7105-5 Shared Savings Incentive.
(e) General. The Incentive is & shared portion of the dlﬁerence between the final GMP. and the final cost of

OO-WH ! Ccmt reductions may be l;gallzeg bg the cgnstructlon contracter as

W
aresult of result-from innovations'and efficiencies during the construction phase, such as increased/labor
productivity or strong material subcontract negotiations.

(b) Share Ratio. B _ i )

(1) Except as provided in paragraph (2) of this subsection, the share ratic for the construction
contractor shall range from 30 percent to 50 percent. The share ratio for the construction contractor shalt
not exceed 50 percent. The complexity of the project and the amount of risk to the construction contractor
should be considered when determining the ratio. A project with greater risk 1o the construction contractor
should reflect a greater share ratio for the construction contractor, o _ _

(2) Subject to the approval of the HCA, the share ratio may be different than that required under
psaragraph (b)(1) of this subsection. Any such written approval shall be documented in the contract file.

{c) Incentive Calculation. The incentive amount is calculated in accordance with the clause at 552.236-78
Construction-Manager-As-Constructor.

536.7105-6 Allowances.

{a) Establishing a separale allowance in addition'to the CCA'is only permitied pursuant to a written
determination approved by the contracting director supporting the use of any such allowance.
{b) The written determination for a separate allowance in addition to the CCA shall consider the following:
1) Alternative contracting structures, such as a separate GMP line item or performing the work as
part of the GMP option, and
(2) Ensuring conformance with all applicablerules and proce/ures reiating to allowances, including
FAR 11.702. .

536.7105-7 Early Work Packages.

{a} Construction services for an early work package must be within the scope of the overall contract.
__{b) Early work packages may be part of the initial procurement as a separately priced line item, or the
Government and the construction contractor may agree to develop an early work package after award,
_m{;glw identified toward the beginning of the.p
Early Work Packages Devaluped After Award

(1) The parties shall bilaterally agree to the scope, schedile, and pricing for any such early work
package, and the contract shall be modified in accordance with FAR Part 43.

(2) If any'such early work package reduces the scope of the construction services under the GMP
option, the ECW shall beteduced, and the CCA, fee for the construction work, and GMP shall be adjusted
accordingly.

{3) Any modification to the contract for an early work packaga is subject to the raqufmrnent fora
prenegotiation objectives memo and price negotiation memo, including fair and reasonable price
determination, per FAR 15.406.
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(d) Early work packages that are firm-tixed-price are not ‘ subject to open book accounting, a
shared savings incentive, or tha need for determination of final settlement.

536.7105-8 Conversion to Firm-Fixed-Price.

{a) At any time after completion of 100% construction documents, the Government and the construction
contractor may bilaterally convert the whole cantract to firm-fixed-price.

{b) Conversion to firm-fixed-price may occur after.the contingency risks, to be covered by the CCA,'have
been sutficiently reduced in the best interest of the Government. See FAR 16.103(b) for additional guidance
for assessing risk management, profit motive, and timing considerations.

(c) Conversion to firm-fixed-price is only permitted pursuant to a written determination from the
contracting officer.ta the centract file supporting the conversion. The contracting officer should consuit
other members of the acquisition team, including the project manager, to analyze and justify the conversion.

(d) The contracting officer shall not agree to a firm-fixed-price in excess of the GMP.

{e) In accordance with 536.7105-3(c), the contracting officer ghall obtain an independent audit of the
construction contractor's costs incurred in the performance of the contract to date, @~

{f) When evaluating the construction contractor's proposal'for firm-fixed-price definitization, the
contracting officer should compare the anticipated final cost to the firm-fixed-price being proposed. it may
be reasonable for the construction contractor to include a contingency for assuming the risk associated with
agreeing to the firm-fixed-price. The contracting officer should evaluata this contingency to ensure that the
proposed amount reasonably reflects the remaining risks being assumed by the construction contractor.
This evaluation may be informed by the history of the project, the balance of the CCA, and other factors.

{g} The modification to convert to a firm-fixed-price is subject to the requirement to obtain cost and
pricing data unless one of the exceptions in FAR 15.403-1 applies. _ _

{h) The modification to convert to a firm-fixed-price is subject to the requirement for a prenegotiation
objectives memo and price negotiation memo, including fair and reasonable price determination, per FAR
15.406.

(i} Upon converting to a firm-fixed-price, the contract is no longer subject to open book accounting, a
shared savings incentive, or the need for determination of final setilement.

536.7106 Construction Contract Closeout.

Unless the contract has been converted to a standard firm-fixed-price contract (see 536.7105-8)—

(a) The contracting officer shall ensure that the construction contractor's proposal for final settlement is
accurate and.reliable in accordance with the cpen book accounting practices of the contract.

(b} In accordance with 536.7105-3(c), the contracting officer shall obtain an independent audit of the
construction contractor’s costs,

536.7107 Contract Clauses.

{a) Insert a ciause substantially the same as the clause at 5652.236-79, Construction-Manager-As-
Constructor, in solicitations and contracts if construction, dismantling, or removal of improvements is
contemplated when a CMc pro]ect delivery method will be followed. This clause is In lieu of the clause at
FAR 52.216-17 Incentive Price Revision—Successive Targets.

(b) Insert a clause substantially the same as the clause at 552.236-80, Accounting Records and Progress
Payments, In solicitations and contracts if construction, dismantling, or removal of improvements is
contemplated when'a CMc project delivery method will be followed and cost accounting standards do not
apply. This clause is used when the clauses at FAR 52.230-2 Cost. Accounting Standards, FAR 52.230-3
Disclosure and Consistency of Cost Accounting Practices, and FAR 52.230-6 Administration of Cost
Accounting Standards do not apply.]

LR O
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552.236-15 Schedules for Construction Contracts.
As prescribed in 536.515, insert the following clause:
SCHEDULES FOR CONSTRUCTION CONTRACTS (DATE)

[Alternate |l (DATE] As prescribed in 536.515(c), substitute the following paragraphs {c), (e), (h), and (i) for
paragraphs (c), (e), (h), and (i} of the basic clause:
(c) Submission.

(1) Within 30 calendar days of contract award, or such other time as may be specified In the contract,
the Contractor shall submit the design phase project schedule.

(2) Within 30 calendar days after establishing the final estimated cost of work, the Contractor shall
submit the construction phase project schedule, together with a written narrative describing the major work
activities, activities on the critical path, and major constraints underlying the sequence and logic of the
project schedule.

(e) Activities.

{1) The design phase project schedule shall depict all activities necessary to complete'the design
work, including, as applicable, ail submittal and submittal review activities, cost reconciliation, and
establishing the estimated cost of work for the construction phase.

{2) The Contractor shall use a critical path method project schedule to plan, coordinate, and perform
the construction phase work:

{3) The construction phase project schedule shali depict all activities necessary to complete the
construction work, including, as applicable, all submittal and submittal raview activities, all procurement
activities, and all field activities, including mobllization, construction, start-up, testing, balancing|
commissioning, and punchlist.

{4) Activities shall be sufficiently detalled and limited in duration to enable proper planningand
coordination of the work, effective evaluation of the reasonableness and realism of the project/scliedule]
accurate monitoring of progress, and reliabie analysis of schedule impacts.

{5) Activity durations shzll be based upon reasonable and realistic allocation of the resources
required to complete each activity, given physical and logistical constraints on the performance of the work!
All logic shall validly reflect physical or logistical constraints on relationships between activities. Except for
the first and last activities in the project schedule, each activity shall have at least one predecessor and one
successor relationship to form a logically connected network plan from notice to proceed/to't e’coritract
completion date.

(h) Revisions to the schedule.

{1) The Contractor should anticipate that the project schedule wilt be subject/tolreview/andmay
require revision. The Contractor shall devote sufficlent resources for mestings, revisions, and
resubmissions of the project schedile to address any exceptions taken. The Contractor understands and
acknowledges that the purpose of the review and resolution of exceptions is to maximize the usefuiness of
the project schedule for contract performance,;

{2) If the Contractor proposes a revision to the project schedule after initial approved submission)]
the Contractor shall provide in'writing a narrative describing the substance of the revision, the rationale for
the revision, and the impact'of the revision on the projected substantial completion date and the avallable
float for all activities.

{i) Updates. Unless a different period for updates is specified elsewhere, the Contractor shall update the
project schedule monthly to reflect actual progress [n compieting the work, and submit the updated project
schedule within 5 working days of the end of each month.]

552.236-21 Specifications and Drawings for Construction.
As prescribed in 536.521, insert the following clause:
SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (DATE)
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[Alternate |l (DATE) As prescribed|in/536.521(1:), add the following paragrap/i/to the|basic /clause:
(h}|For.the purposes of this clause, specifications/and drawingsirefer.onl\ to the consiruction'documents
meaning the 100% complete specifications and construction drawings developed duringtiie des/gn phase:]

LI

552.236-71 Contractor Responsibilities.
As prescribed in 536.571, insert the following clause:
CONTRACTOR RESPONSIBILITIES (DATE)

[Alternate]ll (DATE) /As|prescribed|i[536/57.1 (b), delete paragraphs(d), (e}, (f), and (g) of t/ie'basic clause, and
insert/paragraphs (d), (e}, (f), (g), (h)/and{i) as foliows:

(d}The Contractor;s’all be/responsible/for/performing the/design/phase services|in accor:ance with the
statement of work. The Contractor shali submit all deliverables and reports in accordance with the'statement
of.woric

{e) The Contractor shall be responsible 1o review all design/information|(e!g! draft/specifications'and
drawings)|provided. The Contractor shall be responsible/for determiningthat the/project as described|injthe
design information|is constructible/using/commercia/l| practicable/means and methods: ihatthe
constructior\work|is described|in/the/design documents with sufficient completeness to enable pricing/ofa
complete project within the juaranteec imax/mum|price; an- [that the manner of presentation and
organization of information|ii the design documents enables accurate estimation of the cost of the work.

{f) Prior to establishment of the final estimated cost of work, the Contractor shall bringito/the Contracting
Officer's attention all’ Instances that It has d scovered or has been made aware of where design errors’and

= ssl zign fnformsa: afiasis the Contractor s ability toJaccurately estimate(ths

cost ofthe work!

{g) Where instaliation of separate work components as shown in the contract will result in conflict of
interference between such components ar with existing conditions, including allowable tolerances, it'is the
Contractor's responsibility to bring such conflict or interference to the attention of the Contracting Officer
and seek direction before fabrication, construction, or installation of any affected work. If the Contractor
fabricates, constructs, or installs any work prior to receiving such direction, the Contractor shall ba
responsible for all cost and time incurred to resolve or. mitigate such conflict or intarference.

(h} Where drawings show work without specific routing, dimensions, locations, or position relative to
other work or existing conditions, and such infarmation is not specifically defined by reference to
specifications or other information supplied in the contract, the Contractor is responsible for routing,
dimensioning, and locating suchiwork'in coordination with other work or existing conditions In a manner
consistent with con'u'act requlrements.
laws, statutes, building ccodes and regulations. If it comes to the attention of the Contractor that any of the
contract documents do not comply with such requirements, the Contractor. shall promptly notify the
Contracting Officer in writing. If the Contractor. performs any of the work prior to notifying and receiving
direction from the Contracting Officer, the Contractor shall assume full responsibility for correction of such
work, and any fees or.penalties that may be assessed for non-compliance. ]

{j} The Contractor is responsible to construct the project In accordance with the drawings and
specifications, The final Estimated Cost of the Construction Work (ECW) may be determined based upon
incomplete design documents. In those instances in which the drawings and specifications are not complete
at the time the final ECW is established, the Contractor shall exercise reasonable care and ]udgment to
determine the intent of the design and shall calculate the final ECW on the basis of the guality of )
construction, materials, and finishes that can be reasonably inferred from the design documents or other
specified sources.]

[552.236-79 Construction-Manager-As-Constructor.

As prescribed in 536.7107(a), Insert the following clause: .
CONSTRUCTION-MANAGER-AS-CONSTRUCTOR (DATE)

10
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(8) General. Pricing for the Guaranteed Maximum Price (GMP) for the option for construction services
shall be subject to the requirements below:
(b) Definitions. The following definitions shall apply to this clause:

“Construction-Manager-as-Constructor (CMc) Contingency Allowance” {CCA) means an allowance
for the exclusive usa of the construction contractor to cover reimbursable costs during construction that are
not the basis of a change order. These costs could include estimating. scheduling, and planning errors in the
final Estimated Cost of the Work (ECW) or other contractor errors.

"Coste" means ellowable dh:eet-costs in accordance with FAR Part 31. Marked-up-costs-paidto

“Cost of Performance" means the finel sum of cest of the construction work and fee for the
construction work.

“Early Wofk'Package" means a set of construction activities that can be clearly defined and
separately performed from the remainder of the construction work. Demelition is an example of an early work
package:

“Estimated Cost of the Work” (ECW) means the estimated diract cost of the construction work, not

including home office overhead. X — .

“Fee for the Construction Work” means the a-fixed amount established for all-indirectcosts;
including-overhead-and the contractor’s profit and home office overhead costs, as described in FAR Part 31
for the construction work: , % , -

“Guaranteed Maximum Price” (GMP) means the sum of the ECW, CCA, and the fee for the
construction work.

{0)'Guarantesd Maximum Price. This contract at award includes 8 GMP)

(d) Estimated Cost of the Work. The proposed ECW incorporated into the contract at'award is a target
ECW. A final ECW is negotiated during the design phase and is incorporated into the contract prior to
exercise of the GMP option.

(e) Final Estimated Cost of the Work.

(1) Submission Requirements for Final ECW Proposal, During the design phase, and at a time agreed
by the Contracting Officer, the Contractor shall submit the foltowing: .

(i) A detailed statement of all construction costs, including firm-fixed-price early work packages
in the performance of the construction work to date; _ : ¥ Py
(ii) A detajled breakdown of home office overhead costs and a statement that the accounting

practices used for the allocation ot home office overhead on this contract is in'accordance with the
Contractor's established costlatcolinting practices;

{lii) A proposed final ECW; Rl _
{iv) Sufficlent data to support the accuracy and reliahility of the estimate;
{(v) An explanation of the difference between the proposed final ECW and the target ECW used to
establish the GMP; and ol ) )
{vi) The Contractor's affirmation that:
{A) The Contractor is satisfied that the project as described In the specifications and
construction dmwings is constructible using commercially practicable means and methods;
{B) The Contractor, is satisfied that the construction work has been sufficiently described to
enable it to estimate the cost of the wark with reasonable accuracy;

{C) The Contractor has disclosed to the Contracting Officer all of its actual knowledge
relating to design errors and omissions ef-dasign-information that may affect the cost of the work; and

{D) The Contractor acknowledges that the final ECW 'and time established for completlon
shall not be adjusted on account of cost or time attributable to known design errors and omiseions disclosed
by the Contractor pursuant to paragraph (e)(1)(v)(C) of this clause. Unknown design errors and omissions
that form the basis for a change order may still be settled in accordance with GSAR 552.243-71 Equitable
Adjustments.

(2) Establishment of the Final ECW. The parties shall negotiate a final ECW based on the data
provided under paragraph {e){1) of this clause. The final ECW shall be established and incorporated into the
Contract by bilateral modification. The Contracting Officer will not accept a final ECW proposal that'does not
incfude the written affirmation described in this clause. The Contracting Officer will not exercise the GMP
option for construction work unless the final ECW has been incorporated into the contract.

(f} CMc Contingency Allowance, The CCA shallbe % of the ECW [Contracting Officer insert
percentage amount].

(9) Shared Savings incentive. The Contractor shall be entitledto % of the difference be 1
final GMP andithe final cost of performance any cest radustions realized [Contracting Officer insert
percentage amount]

(h) Adjustment of ECW and GMP; The ECW and GMP shall be subject to adjustment for changes and any
other conditions giving rise to entitlement to an adjustment under this contract. The ECW and GMP.may shall
be adjusted down for deletions to the scope of the construction services through a bilateral modification,

1
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{i) Adjustment of CCA. If the sum of the final ECW, CCA, and fee for the construction work is greater than
the GMP as established at contract award or as adjusted in accordance with FAR Part 43, then the Contractor

should work with the Contracting Officer to'identify' measures/to reduce the overall GMP. including reducing
the'CCA: reducing the fee. or as a last resort, reducing the scope of the project. At any time, the parties may
gree tg a different CCA than the amount exgressod gt time of contract award, ggﬁw

QM%@EM Prlo o the e of the cc the ntracto shall rdlnate
approval following the procedures identified in the contract. For approved CCA uses, the CCA shall be

reduced and the ECW shall be adjusted accordingly. : e : _
(i)/Adjustment of the Fee for the Construction Work. The fes for the construction work may enly-be

adjusted for chanqes that are the bagis for a change order, including scope changes, differing site

conditions, gnd Government-caused delays . The fee for the construction

work associated with a seepa-change order shall not be driven by a fixed percentage. The fee for.the
construction work is not'increased/or decreased based on fluctuations in'the actual costs of the work. At

time'af proposal'submission; the'fee’elements may be'expressed as'a percentage of the ECW. but/shaliba

converted to a fixed amount'priorto'executing the GMP option.
(i} Conversion to Firm-Fixad-Price Prior to Final Settlement.

(1) Submission Requirements for Conversion to Firm-Fixad Price. If the parties agree tc negotiate
and establish a firm-fixed-price for construction work prior ta the exercise of the GMP option, or.at the
request of the Contracting Officer, the Contractor shall submit the following:

(i) A proposed firm-fixed-price proposal for the completion of the construction work, which shall
inctude all markups, including profit.

(i) A detailed statement of any costs incurred in the performance of the contract work to date.

(2) Establishment of Firm-Fixed-Price.

() Prior to Exercise of GMP Option. The parties may negotiate and establish a firm-fixed-price
for construction work prior to the exercise of the GMP option based on the data provided under paragraph
{k}(1) of this clause; provided that the firm-fixed-price shall not exceed the GMP. The Contracting Officer
shall have the right, but not the obligation, ta bilaterally exercise the GMP option at the firm-fixed-price within
120 calendar days of the establishment of such price.

(i) After Exercise of the GMP Option. At any time prior to final settlement, the Contracting
Officer may request that the Contractor provide a firm-fixed-price proposal for the completion of
construction work in accordance with paragraph (k}(1) of this clause. Within 60 calendar days of such
request, the Contractor shall provide such data. Within B0 calendar days of receipt of the Contractor's
proposal, the Contracting Officer shall have the right, but not the obligation, to convert the contract to a firm-
fixed-price contract through a bilateral modification at the proposed fixed-price or as otherwise negotiated
by the parties; provided that the firm-fixed-price, plus any costs Incurred in the performance of the
construction work, shall not exceed the GMP.

(iii) It any portion of the contract is converted to a firm-fixed-price, then that portion of the
contract is no longer:subject to open book accounting, a shared savings incentive, or the need for finai
settlement. If the contract is not converted to a firm-fixed-price contract, then the final settlement of the
Contractor’s compensation shall be determined in accordance with paragraph (I).of this clause.

(3} Payments. If this contract is converted 1o a firm-fixed-price contract, the Contractor shall submit
a revised schedule of values for.the construction work allocating the unpaid balance of the fixed price to the
itemized work activities remaining uncompleted, which shall be the basis for remaining progress payments.

(1) Final Settlement. The final settlement amount shall consist of the cost of performance and the
Contractor's shared savings incentive, if any; provided that/in no event shall the final settlement exceed the
GMP. The final settlement amount shall be the Contractor's total compensation due under the contract.

(1) Submission Requirements for Final Settlement Proposal. The Contractor shall submit a final
settlement proposal within 120 days of substantial completion to determine the cost of the construction
work, which shall include the following: ' I _

(i) A detailed statement of all costs incurred by the/Contractor.in/performing the/construciion

worlg
(ify A'firm=fixed-price proposal for the performance of the remaining work; if any, that maybe
necessary to complete performance of the construction work;
(iii) An executed release of claims, which shall describe any and all exceptions, including/a
Wiption of any outslandlng claims; and

costs incurred by tha Contractor in performing the construction work the proposed fixed price for
performance of remaining work; if any, less the residual'value of any Contractor retained inventory. in order
to determine the cost of the construction work, the Contractor shall be subject to'an audit of the Contractor's
records and/or.the Contractor’s proposal. Establishment of the cost of the canstruction work shall be subject

12
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to negotiation between the Government and the Contractor. In the event that the parties are unable to reach
agreement, the Contracting Officer may unilaterally determine the cost of the construction work, and such
determination shall be subject to FAR Clause 52.233-1 Disputes.

{3) Determination of the Sharad Savings Incentive. If the final cost of performance is equal to or
greater than the final GMP, the Contractor is not entitled to any additional compensation. If the final cost of
performance|is less than the final GMP, the Contractor is entitled to the percentage specified in paragraph (g)
of this clause, of the difference between the final GMP and the final cost of performance, as the shared
savings incentive. ; e e ; :

{m) Subcontracts. No subcontract placed under this contract may provide for cost-plus-a-percentage of
cost. Any costs incurred by the Contractor as a result of such a subcontract shall not be included in the cost
of the construction work or the final settlement.

{n) Open Book Access.

(1) At any time prior to converting to firm-fixed-price, the Government and its representatives,
including designated auditors and accountants, shall have theright, but not the obligation; to attend any and
all project meetings and shall have access to any and all records maintained by tha Contractor relating to the
contract. The Contractor shall include this requirement for open book access by the Government in its
subcontracts for the contract. _

_(2) After converting to firm-fixed-price, the Government maintains the right to examine records under
GSAR Clause 552.215-70.

(o) Termination. If this Contract is terminated, the Contractor shall not be entitled to a shared savings
incentive.

(p) The contractor agrees to incorporate the substance of this clause in all subcontracts under this
cantract.]

[652.236-80 Accounting Records and Progress Payments.

As prescribed in 536.7107(b), insert the following clause:

AccOUNTING RECORDS AND PROGRESS PAYMENTS (DATE)

{a) The Contractor shall keep full and detailed accounts and exercise such controls as may be'necessar
for proper financial management under this contract. The Contractor’s accounting and control systems shall
meet Generally Accepted Accounting Principles {GAAP) and provide for the following:

(1) There is proper segregation of direct costs and indirect costs. ,
(2) There is proper identification and accumulation of direct costs by centract,
(3) There is a fabor time distribution system that charges direct and indirect/|labor appropriately.

(b) The Contractor shall afford access to and shall permit any authorized representatives of the
Government to audit, examine and copy any records, documents, books, correspondence, instructions,
drawings, receipts, subcontracts, purchase crders, vouchers, memoranda and other data relating 1o this
contract. Records subject to audit, examination, and copying shall include those records necessary to
evaluate and verify all direct and indirect costs, including overhead and payroll tax and fringe benefit
allocations, as they.may apply to costs associated with the contract. The Contractor shall preserve these
records for a period of three years after the final payment, or for such longer period/as may be required by
law.

(c) The records/identified in paragraphs {b) of this clause shali be subject to inspection and audit by the
Government or its authorized representative for, but not limited to, evaluating and verifying:

(1) Contractor compliance with contract requirements;
(2) Compliance with pricing change orders, invoices, applications for payment, or claims submitted
by the contractor or any of its subcontractors at any tier, including vendors and suppliers.

(d) If requested by the Government, the Contractor shall promptly dellver to the Government or its
designee copies of all records related to the contract, in a/form acceptable to the Governmeant. The
Contractor shall provide to the Government or its authorized representative such records maintained in an
electronic formatin a computer, readahble format on data disks or suitable alternative computer data
exchange formats. : ao prps o ) -

(e} The Government shall have access to the Contractor’s facilities, shall be allowed to interviewal
current and former.employees to discuss matiers pertinent to the contract, and shall be provided adequate
work space, in order to conduct audits and examinations.

() if any audit or examination of the'Contractor's records discioses total findings resulting in overpricing
or overcharges by the Contractor to the Government in excess of one-quarter percent of the total contract
billings, the Contractor shall immediaiely reimburse the Government:for.the overcharges. The Contractor
shall also reimburse the Government for the costs of the auditiunless otherwise agreed to by the
Government and the Contractor.
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(g) The Government shall be entitled to audit all medifications, including lump-sum modifications, to
determine whether the proposed costs, as represented by the Contractor and any of its subcontractors, are
in compliance with the contract. If it is determined that the costs proposed under a modification, including
lump-sum modifications, are not/in compliance with the contract, the Government reservas the right to
adjust the amount previously approved and included in the modification. L A :

{h) If the Contractor fails to comply with any conditions in this clause, the Contracting Officer may retain a
maximum of 10 percent of the amount of each payment request submitied until such deficiencies are
corrected.

(i) These requirements regarding accounting racords shall not mitigate, lessen nor change any other
requirements in the contract regarding audits, payment submissions, records, or records retention.

{j) The contractor agrees to incorporate the substance of this clause in all subcontracts under this
contract.]

LA R

Subpart 552.3—Provision and Clause Matrixes

L R S

552.300 Scope of subpart.

This subpart consists of a series of matrixes:

(a) One matrix each for supply, service, construction, architecl-engineer and simplified acquisition contracts which
lists the applicable GSAR provisions and clauses.

(b} One matrix each for utility contracts (sole supplier-regulated rates) and leases of real property which list the
applicable FAR and GSAR provisions and clauses.

Matrix of Provisions and Clauses

LN

P/C | Number | Reference. I Title | Sup l Serv | Const | A-E | SAT | Util | Leas |

LR N

[C] | [552.236- [536.7107(a)] | [Construction-Manager-as-Constructor] [WR] {WR)]
79]

[C] | [552.236- [536.7107(b})] | [Accouniing Records and Progress [WR] [WR]
80] Payments]

*E R TN

14



