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SUBPART 42.15—CONTRACTOR PERFORMANCE INFORMATION

42.1502

Subpart 42.15—Contractor Performance
Information

42.1500 Scope of subpart.

This subpart provides policies and establishes responsibil-
ities for recording and maintaining contractor performance
information. This subpart does not apply to procedures used
by agencies in determining fees under award or incentive fee
contracts. See subpart 16.4. However, the fee amount paid
to contractors should be reflective of the contractor’s perfor-
mance and the past performance evaluation should closely
parallel and be consistent with the fee determinations.

42.1501 General.

(a) Past performance information (including the ratings
and supporting narratives) is relevant information, for future
source selection purposes, regarding a contractor’s actions
under previously awarded contracts or orders. It includes, for
example, the contractor’s record of—

(1) Conforming to requirements and to standards of
good workmanship;

(2) Forecasting and controlling costs;

(3) Adherence to schedules, including the administra-
tive aspects of performance;

(4) Reasonable and cooperative behavior and commit-
ment to customer satisfaction;

(5) Reporting into databases (see subpart 4.14, and
reporting requirements in the solicitation provisions and
clauses referenced in 9.104-7);

(6) Integrity and business ethics; and

(7) Business-like concern for the interest of the cus-
tomer.

(b) Agencies shall monitor their compliance with the past
performance evaluation requirements (see 42.1502), and use
the Contractor Performance Assessment Reporting System
(CPARS) and Past Performance Information Retrieval Sys-
tem (PPIRS) metric tools to measure the quality and timely
reporting of past performance information.

42.1502 Policy.

(a) General. Past performance evaluations shall be pre-
pared at least annually and at the time the work under a con-
tract or order is completed. Past performance evaluations are
required for contracts and orders for supplies, services,
research and development, and contingency operations,
including contracts and orders performed inside and outside
the United States, with the exception of architect-engineer and
construction contracts or orders, which will still be reported
into the Architect-Engineer Contract Administration Support
System (ACASS) and Construction Contractor Appraisal
Support System (CCASS) databases of CPARS. These eval-
uations are generally for the entity, division, or unit that per-
formed the contract or order. Past performance information
shall be entered into CPARS, the Governmentwide evaluation

reporting tool for all past performance reports on contracts
and orders. Instructions for submitting evaluations into
CPARS are available at http://www.cpars.gov/.

(b) Contracts. Except as provided in paragraphs (e), (f),
and (h) of this section, agencies shall prepare evaluations of
contractor performance for each contract (as defined in FAR
part 2) that exceeds the simplified acquisition threshold and
for each order that exceeds the simplified acquisition thresh-
old. Agencies are required to prepare an evaluation if a mod-
ification to the contract causes the dollar amount to exceed the
simplified acquisition threshold.

(c) Orders under multiple-agency contracts. Agencies
shall prepare an evaluation of contractor performance for each
order that exceeds the simplified acquisition threshold that is
placed under a Federal Supply Schedule contract or placed
under a task-order contract or a delivery-order contract
awarded by another agency (i.e., Governmentwide acquisi-
tion contract or multi-agency contract). Agencies placing
orders under their own multiple-agency contract shall also
prepare evaluations for their own orders. This evaluation
shall not consider the requirements under paragraph (g) of this
section. Agencies are required to prepare an evaluation if a
modification to the order causes the dollar amount to exceed
the simplified acquisition threshold.

(d) Orders under single-agency contracts. For single-
agency task-order and delivery-order contracts, the contract-
ing officer may require performance evaluations for each
order in excess of the simplified acquisition threshold when
such evaluations would produce more useful past perfor-
mance information for source selection officials than that con-
tained in the overall contract evaluation (e.g., when the scope
of the basic contract is very broad and the nature of individual
orders could be significantly different). This evaluation need
not consider the requirements under paragraph (g) of this sec-
tion unless the contracting officer deems it appropriate.

(e) Past performance evaluations shall be prepared for each
construction contract of $650,000 or more, and for each con-
struction contract terminated for default regardless of contract
value. Past performance evaluations may also be prepared for
construction contracts below $650,000.

(f) Past performance evaluations shall be prepared for each
architect-engineer services contract of $30,000 or more, and
for each architect-engineer services contract that is terminated
for default regardless of contract value. Past performance
evaluations may also be prepared for architect-engineer ser-
vices contracts below $30,000.

(g) Past performance evaluations shall include an assess-
ment of contractor performance against, and efforts to
achieve, the goals identified in the small business subcontract-
ing plan when the contract includes the clause at 52.219-9,
Small Business Subcontracting Plan.

(h) Agencies shall not evaluate performance for contracts
awarded under Subpart 8.7.

(FAC 2005-74) 42.15-1
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(1) Agencies shall promptly report other contractor infor-
mation in accordance with 42.1503(h).

42.1503 Procedures.

(a)(1) Agencies shall assign responsibility and manage-
ment accountability for the completeness of past performance
submissions. Agency procedures for the past performance
evaluation system shall—

(1) Generally provide for input to the evaluations
from the technical office, contracting office, program man-
agement office and, where appropriate, quality assurance and
end users of the product or service;

(i1) Identify and assign past performance evaluation
roles and responsibilities to those individuals responsible for
preparing and reviewing interim evaluations, if prepared, and
final evaluations (e.g., contracting officers, contracting
officer representatives, project managers, and program man-
agers). Those individuals identified may obtain information
for the evaluation of performance from the program office,
administrative contracting office, audit office, end users of the
product or service, and any other technical or business advi-
sor, as appropriate; and

(ii1) Address management controls and appropriate
management reviews of past performance evaluations, to
include accountability for documenting past performance on
PPIRS.

(2) If agency procedures do not specify the individuals
responsible for past performance evaluation duties, the con-
tracting officer is responsible for this function.

(3) Interim evaluations may be prepared as required, in
accordance with agency procedures.

(b)(1) The evaluation should include a clear, non-technical
description of the principal purpose of the contract or order.
The evaluation should reflect how the contractor performed.
The evaluation should include clear relevant information that
accurately depicts the contractor’s performance, and be based
on objective facts supported by program and contract or order
performance data. The evaluations should be tailored to the
contract type, size, content, and complexity of the contractual
requirements.

(2) Evaluation factors for each assessment shall include,
at a minimum, the following:

(1) Technical (quality of product or service).

(i1) Cost control (not applicable for firm-fixed-price
or fixed-price with economic price adjustment arrangements).

(iii) Schedule/timeliness.

(iv) Management or business relations.

(v) Small business subcontracting (as applicable, see
Table 42-2).

(vi) Other (as applicable) (e.g., late or nonpayment to
subcontractors, trafficking violations, tax delinquency, failure
to report in accordance with contract terms and conditions,
defective cost or pricing data, terminations, suspension and
debarments).

42.15-2

(3) Evaluation factors may include subfactors.

(4) Each factor and subfactor used shall be evaluated
and a supporting narrative provided. Each evaluation factor,
as listed in paragraph (b)(2) of this section, shall be rated in
accordance with a five scale rating system (i.e., exceptional,
very good, satisfactory, marginal, and unsatisfactory). The
ratings and narratives must reflect the definitions in the tables
42-1 or 42-2 of this section.

(c)(1) When the contract provides for incentive fees, the
incentive-fee contract performance evaluation shall be
entered into CPARS.

(2) When the contract provides for award fee, the award
fee-contract performance adjectival rating as described in
16.401(e)(3) shall be entered into CPARS.

(d) Agency evaluations of contractor performance, includ-
ing both negative and positive evaluations, prepared under
this subpart shall be provided to the contractor as soon as prac-
ticable after completion of the evaluation. The contractor will
receive a CPARS-system generated notification when an
evaluation is ready for comment. Contractors shall be
afforded up to 14 calendar days from the date of notification
of availability of the past performance evaluation to submit
comments, rebutting statements, or additional information.
Agencies shall provide for review at a level above the con-
tracting officer to consider disagreements between the parties
regarding the evaluation. The ultimate conclusion on the per-
formance evaluation is a decision of the contracting agency.
Copies of the evaluation, contractor response, and review
comments, if any, shall be retained as part of the evaluation.
These evaluations may be used to support future award deci-
sions, and should therefore be marked “Source Selection
Information”. Evaluation of Federal Prison Industries (FPI)
performance may be used to support a waiver request (see
8.604) when FPI is a mandatory source in accordance with
subpart 8.6. The completed evaluation shall not be released
to other than Government personnel and the contractor whose
performance is being evaluated during the period the informa-
tion may be used to provide source selection information.
Disclosure of such information could cause harm both to the
commercial interest of the Government and to the competitive
position of the contractor being evaluated as well as impede
the efficiency of Government operations. Evaluations used in
determining award or incentive fee payments may also be
used to satisfy the requirements of this subpart. A copy of the
annual or final past performance evaluation shall be provided
to the contractor as soon as it is finalized.

(e) Agencies shall require frequent evaluation (e.g.,
monthly, quarterly) of agency compliance with the reporting
requirements in 42.1502, so agencies can readily identify
delinquent past performance reports and monitor their reports
for quality control.

(f) Agencies shall prepare and submit all past performance
evaluations electronically in the CPARS at hup./
www.cpars.gov/. These evaluations, including any contractor-
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submitted information (with indication whether agency
review is pending), are automatically transmitted to PPIRS at
http://www.ppirs.gov. not later than 14 days after the date on
which the contractor is notified of the evaluation's availability
for comment. The Government shall update PPIRS with any
contractor comments provided after 14 days, as well as any
subsequent agency review of comments received. Past per-
formance evaluations for classified contracts and special
access programs shall not be reported in CPARS, but will be
reported as stated in this subpart and in accordance with
agency procedures. Agencies shall ensure that appropriate
management and technical controls are in place to ensure that
only authorized personnel have access to the data and the
information safeguarded in accordance with 42.1503(d).

(g) Agencies shall use the past performance information in
PPIRS that is within three years (six for construction and
architect-engineer contracts) of the completion of perfor-
mance of the evaluated contract or order, and information
contained in the Federal Awardee Performance and Integrity
Information System (FAPIIS), e.g., terminations for default or
cause.

(h) Other contractor performance information.(1) Agen-
cies shall ensure information is accurately reported in the Fed-
eral Awardee Performance and Integrity Information System
(FAPIIS) module of CPARS within 3 calendar days after a
contracting officer—

(1) Issues a final determination that a contractor has
submitted defective cost or pricing data;

(i) Makes a subsequent change to the final determi-
nation concerning defective cost or pricing data pursuant to
15.407-1(d);

(ii1) Issues a final termination for cause or default
notice; or

(iv) Makes a subsequent withdrawal or a conversion
of a termination for default to a termination for convenience.

(2) Agencies shall establish CPARS focal points who
will register users to report data into the FAPIIS module of
CPARS (available at htp.//www.cpars.gov/, then select
FAPIIS).

(3) With regard to information that may be covered by
a disclosure exemption under the Freedom of Information
Act, the contracting officer shall follow the procedures at
9.105-2(b)(2)(iv).

TABLE 42-1—EVALUATION RATING DEFINITIONS

Rating

Definition

Note

(a) Exceptional

Performance meets contractual requirements and
exceeds many to the Government’s benefit. The
contractual performance of the element or sub-ele-
ment being evaluated was accomplished with few
minor problems for which corrective actions taken
by the contractor were highly effective.

To justify an Exceptional rating, identify multiple
significant events and state how they were of ben-
efit to the Government. A singular benefit, how-
ever, could be of such magnitude that it alone
constitutes an Exceptional rating. Also, there
should have been NO significant weaknesses iden-
tified.

(b) Very Good

Performance meets contractual requirements and
exceeds some to the Government’s benefit. The
contractual performance of the element or sub-ele-
ment being evaluated was accomplished with
some minor problems for which corrective actions
taken by the contractor were effective.

To justify a Very Good rating, identify a signifi-
cant event and state how it was a benefit to the
Government. There should have been no signifi-
cant weaknesses identified.

(c) Satisfactory

Performance meets contractual requirements. The
contractual performance of the element or sub-ele-
ment contains some minor problems for which
corrective actions taken by the contractor appear
or were satisfactory.

To justify a Satisfactory rating, there should have
been only minor problems, or major problems the
contractor recovered from without impact to the
contract/order. There should have been NO sig-
nificant weaknesses identified. A fundamental
principle of assigning ratings is that contractors
will not be evaluated with a rating lower than Sat-
isfactory solely for not performing beyond the
requirements of the contract/order.

(d) Marginal

Performance does not meet some contractual
requirements. The contractual performance of the
element or sub-element being evaluated reflects a
serious problem for which the contractor has not
yet identified corrective actions. The contractor’s
proposed actions appear only marginally effective
or were not fully implemented.

To justify Marginal performance, identity a signif-
icant event in each category that the contractor had
trouble overcoming and state how it impacted the
Government. A Marginal rating should be sup-
ported by referencing the management tool that
notified the contractor of the contractual defi-
ciency (e.g., management, quality, safety, or envi-
ronmental deficiency report or letter).

42.15-3
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TABLE 42-1—EVALUATION RATING DEFINITIONS
Rating Definition Note
(e) Unsatisfactory Performance does not meet most contractual To justify an Unsatisfactory rating, identify multi-

requirements and recovery is not likely in a timely
manner. The contractual performance of the ele-
ment or sub-element contains a serious problem(s)
for which the contractor’s corrective actions
appear or were ineffective.

ple significant events in each category that the
contractor had trouble overcoming and state how
it impacted the Government. A singular problem,
however, could be of such serious magnitude that
it alone constitutes an unsatisfactory rating. An
Unsatisfactory rating should be supported by ref-
erencing the management tools used to notify the
contractor of the contractual deficiencies (e.g.,
management, quality, safety, or environmental
deficiency reports, or letters).

NOTE 1: Plus or minus signs may be used to indicate an
improving (+) or worsening (-) trend insufficient to change the

evaluation status.

are not going to

NOTE 2: N/A (not applicable) should be used if the ratings

be applied to a particular area for evaluation.

TABLE 42-2—EVALUATION RATINGS DEFINITIONS (FOR THE SMALL BUSINESS SUBCONTRACTING EVALUATION
FACTOR, WHEN 52.219-9 IS USED).

Rating

Definition

Note

(a) Exceptional

Exceeded all statutory goals or goals as negoti-
ated. Had exceptional success with initiatives to
assist, promote, and utilize small business (SB),
small disadvantaged business (SDB), women-
owned small business (WOSB), HUBZone small
business, veteran-owned small business (VOSB)
and service disabled veteran owned small business
(SDVOSB). Complied with FAR 52.219-8, Utili-
zation of Small Business Concerns. Exceeded any
other small business participation requirements
incorporated in the contract/order, including the
use of small businesses in mission critical aspects
of the program. Went above and beyond the
required elements of the subcontracting plan and
other small business requirements of the contract/
order. Completed and submitted Individual Sub-
contract Reports and/or Summary Subcontract
Reports in an accurate and timely manner.

To justify an Exceptional rating, identify multiple
significant events and state how they were a ben-
efit to small business utilization. A singular ben-
efit, however, could be of such magnitude that it
constitutes an Exceptional rating. Small busi-
nesses should be given meaningful and innovative
work directly related to the contract, and opportu-
nities should not be limited to indirect work such
as cleaning offices, supplies, landscaping, etc.
Also, there should have been no significant weak-
nesses identified.

(b) Very Good

Met all of the statutory goals or goals as negoti-
ated. Had significant success with initiatives to
assist, promote and utilize SB, SDB, WOSB,
HUBZone, VOSB, and SDVOSB. Complied with
FAR 52.219-8, Utilization of Small Business Con-
cerns. Met or exceeded any other small business
participation requirements incorporated in the
contract/order, including the use of small busi-
nesses in mission critical aspects of the program.
Endeavored to go above and beyond the required
elements of the subcontracting plan. Completed
and submitted Individual Subcontract Reports
and/or Summary Subcontract Reports in an accu-

rate and timely manner.

To justify a Very Good rating, identify a signifi-
cant event and state how it was a benefit to small
business utilization. Small businesses should be
given meaningful and innovative opportunities to
participate as subcontractors for work directly
related to the contract, and opportunities should
not be limited to indirect work such as cleaning
offices, supplies, landscaping, etc. There should
be no significant weaknesses identified.

42.15-4  (FAC 2005-74)
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52.228-1 Bid Guarantee.
As prescribed in 28.101-2, insert a provision or clause sub-
stantially as follows:

BID GUARANTEE (SEPT 1996)

(a) Failure to furnish a bid guarantee in the proper form and
amount, by the time set for opening of bids, may be cause for
rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of
a firm commitment, e.g., bid bond supported by good and suf-
ficient surety or sureties acceptable to the Government, postal
money order, certified check, cashier’s check, irrevocable let-
ter of credit, or, under Treasury Department regulations, cer-
tain bonds or notes of the United States. The Contracting
Officer will return bid guarantees, other than bid bonds—

(1) To unsuccessful bidders as soon as practicable after
the opening of bids; and

(2) To the successful bidder upon execution of contrac-
tual documents and bonds (including any necessary coinsur-
ance or reinsurance agreements), as required by the bid as
accepted.

(c) The amount of the bid guarantee shall be per-
cent of the bid price or $ , whichever is less.

(d) If the successful bidder, upon acceptance of its bid by
the Government within the period specified for acceptance,
fails to execute all contractual documents or furnish executed
bond(s) within 10 days after receipt of the forms by the bidder,
the Contracting Officer may terminate the contract for default.

(e) In the event the contract is terminated for default, the
bidder is liable for any cost of acquiring the work that exceeds
the amount of its bid, and the bid guarantee is available to off-
set the difference.

(End of provision)

52.228-2 Additional Bond Security.
As prescribed in 28.106-4(a), insert the following clause:

ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security
required to protect the Government and persons supplying
labor or materials under this contract if—

(a) Any surety upon any bond, or issuing financial institu-
tion for other security, furnished with this contract becomes
unacceptable to the Government;

(b) Any surety fails to furnish reports on its financial con-
dition as required by the Government;

(c) The contract price is increased so that the penal sum of
any bond becomes inadequate in the opinion of the Contract-
ing Officer; or

(d) An irrevocable letter of credit (ILC) used as security
will expire before the end of the period of required security.
If the Contractor does not furnish an acceptable extension or
replacement ILC, or other acceptable substitute, at least
30 days before an ILC’s scheduled expiration, the Contracting
officer has the right to immediately draw on the ILC.

(End of clause)

52.228-3 Workers’ Compensation Insurance (Defense
Base Act).

As prescribed in 28.309(a), insert the following clause:

WORKERS’ COMPENSATION INSURANCE
(DEFENSE BASE ACT) (JUL 2014)

(a) The Contractor shall

(1) Before commencing performance under this con-
tract, establish provisions to provide for the payment of dis-
ability compensation and medical benefits to covered
employees and death benefits to their eligible survivors, by
purchasing workers’ compensation insurance or qualifying as
a self-insurer under the Longshore and Harbor Workers’
Compensation Act (33 U.S.C. 932) as extended by the
Defense Base Act (42 U.S.C. 1651, et seq.), and continue to
maintain provisions to provide such Defense Base Act bene-
fits until contract performance is completed;

(2) Within ten days of an employee’s injury or death or
from the date the Contractor has knowledge of the injury or
death, submit Form LS-202 (Employee’s First Report of
Injury or Occupational Illness) to the Department of Labor in
accordance with the Longshore and Harbor Workers” Com-
pensation Act (33 U.S.C. 930(a), 20 CFR 702.201 to
702.203);

(3) Pay all compensation due for disability or death
within the time frames required by the Longshore and Harbor
Workers’ Compensation Act (33 U.S.C. 914,20 CFR 702.231
and 703.232);

(4) Provide for medical care as required by the Long-
shore and Harbor Workers” Compensation Act (33 U.S.C.
907,20 CFR 702.402 and 702.419);

(5) If controverting the right to compensation, submit
Form LS-207 (Notice of Controversion of Right to Compen-
sation) to the Department of Labor in accordance with the
Longshore and Harbor Workers’ Compensation Act (33
U.S.C. 914(d), 20 CFR 702.251);

(6) Immediately upon making the first payment of com-
pensation in any case, submit Form LS-206 (Payment Of
Compensation Without Award) to the Department of Labor in
accordance with the Longshore and Harbor Workers” Com-
pensation Act (33 U.S.C. 914(c), 20 CFR 702.234);

(7) When payments are suspended or when making the
final payment, submit Form LS-208 (Notice of Final Payment
or Suspension of Compensation Payments) to the Department
of Labor in accordance with the Longshore and Harbor Work-
ers’ Compensation Act (33 U.S.C. 914(c) and (g), 20 CFR
702.234 and 702.235); and

(8) Adhere to all other provisions of the Longshore and
Harbor Workers” Compensation Act as extended by the
Defense Base Act, and Department of Labor regulations at 20
CFR Parts 701 to 704.

(b) For additional information on the Longshore and Har-
bor Workers’ Compensation Act requirements see /http://
www.dol.gov/owep/dlhwc/lsdba.htm.

52.2-179
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(c) The Contractor shall insert the substance of this clause,
including this paragraph (c), in all subcontracts to which the
Defense Base Act applies.

(End of clause)

52.228-4 Workers’ Compensation and War-Hazard
Insurance Overseas.

As prescribed in 28.309(b), insert the following clause:

WORKERS’ COMPENSATION AND WAR-HAZARD
INSURANCE OVERSEAS (APR 1984)

(a) This paragraph applies if the Contractor employs any
person who, but for a waiver granted by the Secretary of
Labor, would be subject to workers’ compensation insurance
under the Defense Base Act (42 U.S.C. 1651, et seq.). On
behalf of employees for whom the applicability of the Defense
Base Act has been waived, the Contractor shall (1) provide,
before commencing performance under this contract, at least
that workers’ compensation insurance or the equivalent as the
laws of the country of which these employees are nationals
may require, and (2) continue to maintain it until performance
is completed. The Contractor shall insert, in all subcontracts
under this contract to which the Defense Base Act would
apply but for the waiver, a clause similar to this paragraph (a)
(including this sentence) imposing upon those subcontractors
this requirement to provide such workers’ compensation
insurance coverage.

(b) This paragraph applies if the Contractor or any subcon-
tractor under this contract employs any person who, but for a
waiver granted by the Secretary of Labor, would be subject to
the War Hazards Compensation Act (42 U.S.C. 1701, et seq.).
On behalf of employees for whom the applicability of the
Defense Base Act (and hence that of the War Hazards Com-
pensation Act) has been waived, the Contractor shall, subject
to reimbursement as provided elsewhere in this contract,
afford the same protection as that provided in the War Hazards
Compensation Act, except that the level of benefits shall con-
formto any law or international agreement controlling the ben-
efits to which the employees may be entitled. In all other
respects, the standards of the War Hazards Compensation Act
shall apply; e.g., the definition of war-hazard risks (injury,
death, capture, or detention as the result of a war hazard as
defined in the Act), proofofloss, and exclusion of benefits oth-
erwise covered by workers’ compensation insurance or the
equivalent. Unless the Contractor elects to assume directly the
liability to subcontractor employees created by this clause, the
Contractor shall insert, in all subcontracts under this contract
to which the War Hazards Compensation Act would apply but
for the waiver, a clause similar to this paragraph (b) (including
this sentence) imposing upon those subcontractors this
requirement to provide war-hazard benefits.

(End of clause)

52.228-5 Insurance—Work on a Government
Installation.
As prescribed in 28.310, insert the following clause:

52.2-180

INSURANCE—WORK ON A GOVERNMENT INSTALLATION
(JAN 1997)

(a) The Contractor shall, at its own expense, provide and
maintain during the entire performance of this contract, at
least the kinds and minimum amounts of insurance required
in the Schedule or elsewhere in the contract.

(b) Before commencing work under this contract, the Con-
tractor shall notify the Contracting Officer in writing that the
required insurance has been obtained. The policies evidencing
required insurance shall contain an endorsement to the effect
that any cancellation or any material change adversely affect-
ing the Government’s interest shall not be effective—

(1) For such period as the laws of the State in which this
contract is to be performed prescribe; or

(2) Until 30 days after the insurer or the Contractor
gives written notice to the Contracting Officer, whichever
period is longer.

(¢) The Contractor shall insert the substance of this clause,
including this paragraph (c), in subcontracts under this con-
tract that require work on a Government installation and shall
require subcontractors to provide and maintain the insurance
required in the Schedule or elsewhere in the contract. The
Contractor shall maintain a copy of all subcontractors’ proofs
of required insurance, and shall make copies available to the
Contracting Officer upon request.

(End of clause)
52.228-6 [Reserved]

52.228-7 Insurance—Liability to Third Persons.
As prescribed in 28.311-1, insert the following clause:

INSURANCE—LIABILITY TO THIRD PERSONS (MAR 1996)

(a)(1) Except as provided in paragraph (a)(2) of this clause,
the Contractor shall provide and maintain workers’ compen-
sation, employer’s liability, comprehensive general liability
(bodily injury), comprehensive automobile liability (bodily
injury and property damage) insurance, and such other insur-
ance as the Contracting Officer may require under this
contract.

(2) The Contractor may, with the approval of the Con-
tracting Officer, maintain a self-insurance program, provided
that, with respect to workers’ compensation, the Contractor is
qualified pursuant to statutory authority.

(3) All insurance required by this paragraph shall be in
a form and amount and for those periods as the Contracting
Officer may require or approve and with insurers approved by
the Contracting Officer.

(b) The Contractor agrees to submit for the Contracting
Officer’s approval, to the extent and in the manner required by
the Contracting Officer, any other insurance that is main-
tained by the Contractor in connection with the performance
of this contract and for which the Contractor seeks reimburse-
ment.

(c) The Contractor shall be reimbursed—

(1) For that portion—
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(1) Of the reasonable cost of insurance allocable to
this contract; and

(1) Required or approved under this clause; and

(2) For certain liabilities (and expenses incidental to
such liabilities) to third persons not compensated by insurance
or otherwise without regard to and as an exception to the lim-
itation of cost or the limitation of funds clause of this contract.
These liabilities must arise out of the performance of this con-
tract, whether or not caused by the negligence of the Contrac-
tor or of the Contractor’s agents, servants, or employees, and
must be represented by final judgments or settlements
approved in writing by the Government. These liabilities are
for—

(1) Loss of or damage to property (other than prop-
erty owned, occupied, or used by the Contractor, rented to the
Contractor, or in the care, custody, or control of the Contrac-
tor); or

(i1) Death or bodily injury.

(d) The Government’s liability under paragraph (c) of this
clause is subject to the availability of appropriated funds at the
time a contingency occurs. Nothing in this contract shall be
construed as implying that the Congress will, at a later date,
appropriate funds sufficient to meet deficiencies.

(e) The Contractor shall not be reimbursed for liabilities
(and expenses incidental to such liabilities)—

(1) For which the Contractor is otherwise responsible
under the express terms of any clause specified in the Sched-
ule or elsewhere in the contract;

(2) For which the Contractor has failed to insure or to
maintain insurance as required by the Contracting Officer; or

(3) That result from willful misconduct or lack of good
faith on the part of any of the Contractor’s directors, officers,
managers, superintendents, or other representatives who have
supervision or direction of—

(i) All or substantially all of the Contractor’s
business;

(i1) All or substantially all of the Contractor’s oper-
ations at any one plant or separate location in which this con-
tract is being performed; or

(iii) A separate and complete major industrial oper-
ation in connection with the performance of this contract.

() The provisions of paragraph (e) of this clause shall not
restrict the right of the Contractor to be reimbursed for the cost
of insurance maintained by the Contractor in connection with
the performance of this contract, other than insurance required
in accordance with this clause; provided, that such cost is
allowable under the Allowable Cost and Payment clause of
this contract.

(g) If any suit or action is filed or any claim is made against
the Contractor, the cost and expense of which may be reim-
bursable to the Contractor under this contract, and the risk of
which is then uninsured or is insured for less than the amount
claimed, the Contractor shall—

(1) Immediately notify the Contracting Officer and
promptly furnish copies of all pertinent papers received;

(2) Authorize Government representatives to collabo-
rate with counsel for the insurance carrier in settling or

defending the claim when the amount of the liability claimed
exceeds the amount of coverage; and

(3) Authorize Government representatives to settle or
defend the claim and to represent the Contractor in or to take
charge of any litigation, if required by the Government, when
the liability is not insured or covered by bond. The Contractor
may, at its own expense, be associated with the Government
representatives in any such claim or litigation.

(End of clause)

52.228-8 Liability and Insurance—Leased Motor
Vehicles.
As prescribed in 28.312, insert the following clause:

LIABILITY AND INSURANCE—LEASED MOTOR VEHICLES
(MAY 1999)

(a) The Government shall be responsible for loss of or
damage to—
(1) Leased vehicles, except for—
(1) Normal wear and tear; and
(i1) Loss or damage caused by the negligence of the
Contractor, its agents, or employees; and
(2) Property of third persons, or the injury or death of
third persons, if the Government is liable for such loss, dam-
age, injury, or death under the Federal Tort Claims Act
(28 U.S.C. 2671-2680).

(b) The Contractor shall be liable for, and shall indemnify
and hold harmless the Government against, all actions or
claims for loss of or damage to property or the injury or death
of persons, resulting from the fault, negligence, or wrongful
act or omission of the Contractor, its agents, or employees.

(¢) The Contractor shall provide and maintain insurance
covering its liabilities under paragraph (b) of this clause, in
amounts of at least $200,000 per person and $500,000 per
occurrence for death or bodily injury and $20,000 per occur-
rence for property damage or loss.

(d) Before commencing work under this contract, the Con-
tractor shall notify the Contracting Officer in writing that the
required insurance has been obtained. The policies evidencing
required insurance shall contain an endorsement to the effect
that any cancellation or any material change adversely affect-
ing the interests of the Government shall not be effective
(1) for such period as the laws of the State in which this con-
tract is to be performed prescribe or (2) until 30 days after
written notice to the Contracting Officer, whichever period is
longer. The policies shall exclude any claim by the insurer for
subrogation against the Government by reason of any pay-
ment under the policies.

(e) The contract price shall not include any costs for insur-
ance or contingency to cover losses, damage, injury, or death
for which the Government is responsible under paragraph (a)
of this clause.

(End of clause)

52.228-9 Cargo Insurance.
As prescribed in 28.313(a), insert the following clause:
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CARGO INSURANCE (MAY 1999)

(a) The Contractor, at the Contractor’s expense, shall pro-
vide and maintain, during the continuance of this contract,
cargo insurance of $ per vehicle to cover the value of
property on each vehicle and of $ to cover the total
value of the property in the shipment.

(b) All insurance shall be written on companies acceptable
to [insert name of contracting agency], and
policies shall include such terms and conditions as required by

[insert name of contracting agency]. The Con-
tractor shall provide evidence of acceptable cargo insurance
to [insert name of contracting agency] before
commencing operations under this contract.

(c) Each cargo insurance policy shall include the following
statement:

“It is a condition of this policy that the Company shall
furnish—

(1) Written notice to [insert name and
address of contracting agency], 30 days in advance of the effec-
tive date of any reduction in, or cancellation of, this policy; and

(2) Evidence of any renewal policy to the address specified
in paragraph (1) of this statement, not less than 15 days prior to
the expiration of any current policy on file with
[insert name of contracting agency).”

(End of clause)

52.228-10 Vehicular and General Public Liability

Insurance.

As prescribed in 28.313(b), insert a clause substantially the
same as the following in solicitations and contracts for trans-
portation or for transportation-related services when the con-
tracting officer determines that vehicular liability or general
public liability insurance required by law is not sufficient:

VEHICULAR AND GENERAL PUBLIC LIABILITY INSURANCE
(APR 1984)

(a) The Contractor, at the Contractor’s expense, agrees to
maintain, during the continuance of this contract, vehicular
liability and general public liability insurance with limits of
liability for—

(1) Bodily injury of not less than $
son and $ for each occurrence; and

(2) Property damage of not less than $
accident and $ in the aggregate.

(b) The Contractor also agrees to maintain workers’ com-
pensation and other legally required insurance with respect to
the Contractor’s own employees and agents.

(End of clause)

for each per-

for each

52.228-11 Pledges of Assets.
As prescribed in 28.203-6, insert the following clause:

PLEDGES OF ASSETS (JAN 2012)
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(a) Offerors shall obtain from each person acting as an indi-
vidual surety on a bid guarantee, a performance bond, or a
payment bond—

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an indi-
vidual surety shall be in the form of—

(1) Evidence of an escrow account containing cash, cer-
tificates of deposit, commercial or Government securities, or
other assets described in FAR 28.203-2 (except see
28.203-2(b)(2) with respect to Government securities held in
book entry form); and/or

(2) A recorded lien on real estate. The offeror will be
required to provide—

(1) A mortgagee title insurance policy, in an insur-
ance amount equal to the amount of the lien, or other evi-
dence of title that is consistent with the requirements of
Section 2 of the United States Department of Justice Title
Standards at  http./www.justice.gov/enrd/ENRD Assets/
Title Standards 2001.pdf. This title evidence must show fee
simple title vested in the surety along with any concurrent
owners; whether any real estate taxes are due and payable;
and any recorded encumbrances against the property, includ-
ing the lien filed in favor of the Government as required by
FAR 28.203-3(d);

(i1) Evidence of the amount due under any encum-
brance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment
of the property or a current appraisal dated no earlier than
6 months prior to the date of the bond, prepared by a profes-
sional appraiser who certifies that the appraisal has been con-
ducted in accordance with the generally accepted appraisal
standards as reflected in the Uniform Standards of Profes-
sional Appraisal Practice, as promulgated by the Appraisal
Foundation.

(End of clause)

52.228-12 Prospective Subcontractor Requests for
Bonds.
As prescribed in 28.106-4(b), use the following clause:

PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS
(MAY 2014)

In accordance with section 806(a)(3) of Pub. L. 102-190,
as amended by sections 2091 and 8105 of Pub. L. 103-355 (10
U.S.C. 2302 note), upon the request of a prospective subcon-
tractor or supplier offering to furnish labor or material for the
performance of this contract for which a payment bond has
been furnished to the Government pursuant to 40 U.S.C. chap-
ter 31, subchapter III, Bonds, the Contractor shall promptly
provide a copy of such payment bond to the requester.

(End of clause)
52.228-13 Alternative Payment Protections.
As prescribed in 28.102-3(b), insert the following clause:

ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000)
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52.228-14

(a) The Contractor shall submit one of the following pay-
ment protections:

(b) The amount of the payment protection shall be
100 percent of the contract price.

(¢) The submission of the payment protection is required
within days of contract award.

(d) The payment protection shall provide protection for the
full contract performance period plus a one-year period.

(e) Except for escrow agreements and payment bonds,
which provide their own protection procedures, the Contract-
ing Officer is authorized to access funds under the payment
protection when it has been alleged in writing by a supplier of
labor or material that a nonpayment has occurred, and to with-
hold such funds pending resolution by administrative or judi-
cial proceedings or mutual agreement of the parties.

(f) When a tripartite escrow agreement is used, the Con-
tractor shall utilize only suppliers of labor and material that
signed the escrow agreement.

(End of clause)

52.228-14 Irrevocable Letter of Credit.
As prescribed in 28.204-4, insert the following clause:

IRREVOCABLE LETTER OF CREDIT (MAY 2014)

(a) “Irrevocable letter of credit” (ILC), as used in this
clause, means a written commitment by a federally insured
financial institution to pay all or part of a stated amount of
money, until the expiration date of the letter, upon presenta-
tion by the Government (the beneficiary) of a written demand
therefor. Neither the financial institution nor the offeror/Con-
tractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond,
or to secure other types of bonds such as performance and pay-
ment bonds, the letter of credit and letter of confirmation for-
mats in paragraphs (e) and (f) of this clause shall be used.

(¢) The letter of credit shall be irrevocable, shall require
presentation of no document other than a written demand and
the ILC (including confirming letter, if any), shall be issued/
confirmed by an acceptable federally insured financial insti-
tution as provided in paragraph (d) of this clause, and—

(1) If used as a bid guarantee, the ILC shall expire no
earlier than 60 days after the close of the bid acceptance
period;

(2) If used as an alternative to corporate or individual
sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with an initial expira-
tion date estimated to cover the entire period for which finan-
cial security is required or may submit an ILC with an initial
expiration date that is a minimum period of one year from the
date of issuance. The ILC shall provide that, unless the issuer
provides the beneficiary written notice of non-renewal at least
60 days in advance of the current expiration date, the ILC is
automatically extended without amendment for one year from
the expiration date, or any future expiration date, until the

period of required coverage is completed and the Contracting
Officer provides the financial institution with a written state-
ment waiving the right to payment. The period of required
coverage shall be:
(1) For contracts subject to 40 U.S.C. chapter 31, sub-
chapter 111, Bonds, the later of—
(A) One year following the expected date of final

payment;

(B) For performance bonds only, until completion
of any warranty period; or

(C) For payment bonds only, until resolution of
all claims filed against the payment bond during the one-year
period following final payment.

(i1) For contracts not subject to 40 U.S.C. chapter 31,

subchapter III, Bonds, the later of—

(A) 90 days following final payment; or

(B) For performance bonds only, until completion
of any warranty period.

(d) Only federally insured financial institutions rated
investment grade or higher shall issue or confirm the ILC. The
offeror/Contractor shall provide the Contracting Officer a
credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless
the financial institution issuing the ILC had letter of credit
business of at least $25 million in the past year, ILCs over
$5 million must be confirmed by another acceptable financial
institution that had letter of credit business of at least
$25 million in the past year.

(e) The following format shall be used by the issuing finan-
cial institution to create an ILC:

[Issuing Financial Institution's Letterhead
or Name and Address|
Issue Date
Irrevocable Letter of Credit No.
Account party’s name
Account party’s address
For Solicitation No.
To: [U.S. Government agency]
[U.S. Government agency s address]

(for reference only)

1. We hereby establish this irrevocable and transferable
Letter of Credit in your favor for one or more drawings up to
United States $ . This Letter of Credit is payable at [issu-
ing financial institution's and, if any, confirming financial insti-
tution 5| office at [issuing financial institution's address and, if
any, confirming financial institution’s address] and expires
with our close of business on , Or any automati-
cally extended expiration date.

2. We hereby undertake to honor your or the transferee’s
sight draft(s) drawn on the issuing or, if any, the confirming
financial institution, for all or any part of this credit if presented
with this Letter of Credit and confirmation, if any, at the office
specified in paragraph 1 of this Letter of Credit on or before the
expiration date or any automatically extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee,
and subsequent paragraphs are renumbered.] It is a condition
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of this Letter of Credit that it is deemed to be automatically
extended without amendment for one year from the expiration
date hereof, or any future expiration date, unless at least 60 days
prior to any expiration date, we notify you or the transferee by
registered mail, or other receipted means of delivery, that we
elect not to consider this Letter of Credit renewed for any such
additional period. At the time we notify you, we also agree to
notify the account party (and confirming financial institution, if
any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and
assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds.
Such transfer or assignment shall be only at the written direction
ofthe Government (the beneficiary) in a form satisfactory to the
issuing financial institution and the confirming financial insti-
tution, if any.

5. This Letter of Credit is subject to the Uniform Customs
and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and
to the extent not inconsistent therewith, to the laws of
[state of confirming financial insti-
tution, if any, otherwise state of issuing financial institution].

6. If this credit expires during an interruption of business
of this financial institution as described in Article 17 of the
UCP, the financial institution specifically agrees to effect pay-
ment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,

[Issuing financial institution)

(f) The following format shall be used by the financial

institution to confirm an ILC:

[Confirming Financial Institution’s Letterhead
or Name and Address)
(Date)
Our Letter of Credit Advice Number
Beneficiary: [U.S. Government agency)
Issuing Financial Institution:
Issuing Financial Institution’s LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit,
the original of which is attached, issued by [name
of issuing financial institution] for drawings of up to United
States dollars /US. $ and expiring with
our close of business on [the expiration date],
or any automatically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Con-
firmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn
under and presented with the Letter of Credit and this Confir-
mation at our offices as specified herein.
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4. [This paragraph is omitted if used as a bid guarantee,
and subsequent paragraphs are renumbered.] It is a condition
of this confirmation that it be deemed automatically extended
without amendment for one year from the expiration date
hereof, or any automatically extended expiration date, unless:

(a) Atleast 60 days prior to any such expiration date, we
shall notify the Contracting Officer, or the transferee and the
issuing financial institution, by registered mail or other
receipted means of delivery, that we elect not to consider this
confirmation extended for any such additional period; or

(b) The issuing financial institution shall have exercised
its right to notify you or the transferee, the account party, and
ourselves, of its election not to extend the expiration date of the
Letter of Credit.

5. This confirmation is subject to the Uniform Customs
and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and
to the extent not inconsistent therewith, to the laws of
[state of confirming financial institution).

6. If this confirmation expires during an interruption of
business of this financial institution as described in Article 17
of the UCP, we specifically agree to effect payment if this credit
is drawn against within 30 days after the resumption of our
business.

Sincerely,

[Confirming financial institution)

(g) The following format shall be used by the Contracting

Officer for a sight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)
[Name and address of financial institution]

Pay to the order of [Beneficiary Agency)
the sum of United States $ . This
draft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency|

[By]

(End of clause)

52.228-15 Performance and Payment Bonds—

Construction.
As prescribed in 28.102-3(a), insert a clause substantially

as follows:

PERFORMANCE AND PAYMENT BONDS—CONSTRUCTION
(OcT 2010)
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52.228-16

(a) Definitions. As used in this clause—

“Original contract price” means the award price of the con-
tract; or, for requirements contracts, the price payable for the
estimated total quantity; or, for indefinite-quantity contracts,
the price payable for the specified minimum quantity. Origi-
nal contract price does not include the price of any options,
except those options exercised at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract
price is $150,000 or less, the successful offeror shall furnish
performance and payment bonds to the Contracting Officer as
follows:

(1) Performance bonds (Standard Form 25). The penal
amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 254). The penal
amount of payment bonds at the time of contract award shall
be 100 percent of the original contract price.

(3) Additional bond protection.(i) The Government
may require additional performance and payment bond pro-
tection if the contract price is increased. The increase in pro-
tection generally will equal 100 percent of the increase in
contract price.

(i1) The Government may secure the additional pro-
tection by directing the Contractor to increase the penal
amount of the existing bond or to obtain an additional bond.

(¢) Furnishing executed bonds. The Contractor shall fur-
nish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period
specified in the Bid Guarantee provision of the solicitation, or
otherwise specified by the Contracting Officer, but in any
event, before starting work.

(d) Surety or other security for bonds. The bonds shall be
in the form of firm commitment, supported by corporate sure-
ties whose names appear on the list contained in Treasury
Department Circular 570, individual sureties, or by other
acceptable security such as postal money order, certified
check, cashier's check, irrevocable letter of credit, or, in accor-
dance with Treasury Department regulations, certain bonds or
notes of the United States. Treasury Circular 570 is published
in the Federal Register or may be obtained from the:

U.S. Department of the Treasury

Financial Management Service

Surety Bond Branch

3700 East West Highway, Room 6F01

Hyattsville, MD 20782.

Or via the internet at Attp.//www.fins.treas.gov/c570/.

(e) Notice of subcontractor waiver of protection
(40 U.S.C. 3133(c)). Any waiver of the right to sue on the pay-
ment bond is void unless it is in writing, signed by the person
whose right is waived, and executed after such person has first
furnished labor or material for use in the performance of the
contract.

(End of clause)

52.228-16 Performance and Payment Bonds—Other
Than Construction.
As prescribed in 28.103-4, insert a clause substantially as
follows:

PERFORMANCE AND PAYMENT BONDS—OTHER THAN
CONSTRUCTION (NOV 2006)

(a) Definitions. As used in this clause—

“Original contract price” means the award price of the con-
tract or, for requirements contracts, the price payable for the
estimated quantity; or, for indefinite-quantity contracts, the
price payable for the specified minimum quantity. Original
contract price does not include the price of any options, except
those options exercised at the time of contract award.

(b) The Contractor shall furnish a performance bond (Stan-
dard Form 1418) for the protection of the Government in an
amount equal to percent of the original contract price
and a payment bond (Standard Form 1416) in an amount
equal to percent of the original contract price.

(¢) The Contractor shall furnish all executed bonds, includ-
ing any necessary reinsurance agreements, to the Contracting
Officer, within days, but in any event, before start-
ing work.

(d) The Government may require additional performance
and payment bond protection if the contract price is increased.
The Government may secure the additional protection by
directing the Contractor to increase the penal amount of the
existing bonds or to obtain additional bonds.

(e) The bonds shall be in the form of firm commitment,
supported by corporate sureties whose names appear on the
list contained in Treasury Department Circular 570, individ-
ual sureties, or by other acceptable security such as postal
money order, certified check, cashier's check, irrevocable let-
ter of credit, or, in accordance with Treasury Department reg-
ulations, certain bonds or notes of the United States. Treasury
Circular 570 is published in the Federal Register, or may be
obtained from the:

U.S. Department of the Treasury

Financial Management Service

Surety Bond Branch

3700 East West Highway, Room 6F01

Hyattsville, MD 20782.

Or via the internet at http://www.fims.treas.gov/c570/.

(End of clause)

Alternate I (July 2000). As prescribed in 28.103-4, substi-
tute the following paragraphs (b) and (d) for paragraphs (b)
and (d) of the basic clause:

(b) The Contractor shall furnish a performance bond (Stan-
dard Form 1418) for the protection of the Government in an
amount equal to percent of the original contract price.

(d) The Government may require additional performance
bond protection if the contract price is increased. The Govern-
ment may secure the additional protection by directing the Con-
tractor to increase the penal amount of the existing bond or to
obtain an additional bond.
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52.229-1 State and Local Taxes.
As prescribed in 29.401-1, insert the following clause:

STATE AND LOCAL TAXES (APR 1984)

Notwithstanding the terms of the Federal, State, and Local
Taxes clause, the contract price excludes all State and local
taxes levied on or measured by the contract or sales price of
the services or completed supplies furnished under this con-
tract. The Contractor shall state separately on its invoices
taxes excluded from the contract price, and the Government
agrees either to pay the amount of the taxes to the Contractor
or provide evidence necessary to sustain an exemption.

(End of clause)

52.229-2 North Carolina State and Local Sales and Use
Tax.
As prescribed in 29.401-2, insert the following clause in
solicitations and contracts for construction to be performed in
North Carolina:

NORTH CAROLINA STATE AND LOCAL SALES AND USE
TAX (APR 1984)

(a) “Materials,” as used in this clause, means building
materials, supplies, fixtures, and equipment that become a
part of or are annexed to any building or structure erected,
altered, or repaired under this contract.

(b) If this is a fixed-price contract, the contract price
includes North Carolina State and local sales and use taxes to
be paid on materials, notwithstanding any other provision of
this contract. If this is a cost-reimbursement contract, any
North Carolina State and local sales and use taxes paid by the
Contractor on materials shall constitute an allowable cost
under this contract.

(c) At the time specified in paragraph (d) of this section,
the Contractor shall furnish the Contracting Officer certified
statements setting forth the cost of the materials purchased
from each vendor and the amount of North Carolina State and
local sales and use taxes paid. In the event the Contractor
makes several purchases from the same vendor, the certified
statement shall indicate the invoice numbers, the inclusive
dates of the invoices, the total amount of the invoices, and the
North Carolina State and local sales and use taxes paid. The
statement shall also include the cost of any tangible personal
property withdrawn from the Contractor’s warehouse stock
and the amount of North Carolina State and local sales or use
tax paid on this property by the Contractor. Any local sales or
use taxes included in the Contractor’s statements must be
shown separately from the State sales or use taxes. The Con-
tractor shall furnish any additional information the Commis-
sioner of Revenue of the State of North Carolina may require
to substantiate a refund claim for sales or use taxes. The Con-
tractor shall also obtain and furnish to the Contracting Officer
similar certified statements by its subcontractors.

(d) If this contract is completed before the next October 1,
the certified statements to be furnished pursuant to
paragraph (c) of this clause shall be submitted within 60 days
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after completion. If this contract is not completed before the
next October 1, the certified statements shall be submitted on
or before November 30 of each year and shall cover taxes paid
during the 12-month period that ended the preceding
September 30.

(e) The certified statements to be furnished pursuant to
paragraph (c) of this clause shall be in the following form:

I hereby certify that during the period to
[insert dates],  [insert name of Contractor or subcontrac-
tor] paid North Carolina State and local sales and use taxes
aggregating $ (State) and $ (local), with respect
to building materials, supplies, fixtures, and equipment that
have become a part of or annexed to a building or structure
erected, altered, or repaired by [insert name of Con-
tractor or subcontractor] for the United States of America, and
that the vendors from whom the property was purchased, the
dates and numbers of the invoices covering the purchases, the
total amount of the invoices of each vendor, the North Carolina
State and local sales and use taxes paid on the property (shown
separately), and the cost of property withdrawn from warehouse
stock and North Carolina State and local sales or use taxes paid
on this property are as set forth in the attachments.

(End of clause)

Alternate I (Apr 1984). 1f the requirement is for vessel
repair to be performed in North Carolina, substitute the fol-
lowing paragraph (a) for paragraph (a) of the basic clause:

(a) “Materials,” as used in this clause, means materials,
supplies, fixtures, and equipment that become a part of or are
annexed to any vessel altered or repaired under this contract.

52.229-3 Federal, State, and Local Taxes.
As prescribed in 29.401-3, insert the following clause:

FEDERAL, STATE, AND LOCAL TAXES (FEB 2013)

(a) As used in this clause—

“After-imposed Federal tax” means any new or increased
Federal excise tax or duty, or tax that was exempted or
excluded on the contract date but whose exemption was later
revoked or reduced during the contract period, on the transac-
tions or property covered by this contract that the Contractor
is required to pay or bear as the result of legislative, judicial,
or administrative action taking effect after the contract date.
It does not include social security tax or other employment
taxes.

“After-relieved Federal tax” means any amount of Federal
excise tax or duty, except social security or other employment
taxes, that would otherwise have been payable on the transac-
tions or property covered by this contract, but which the Con-
tractor is not required to pay or bear, or for which the
Contractor obtains a refund or drawback, as the result of leg-
islative, judicial, or administrative action taking effect after
the contract date.

“All applicable Federal, State, and local taxes and duties”
means all taxes and duties, in effect on the contract date, that
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